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Presidential Documents

Title 3—

The President

Praclamation 5215 of June 27, 1984

1992 Chicago-Seville International Exposition

By the Prestdent of the United States of America

A Proclamation

In 1992, the United States and Spain will host an unprecedented jomnt world'’s
fair, the Chicago-Seville International Exposition. The exposition will cele-
brate the 500th anmversary of Christopher Columbus’ voyage of discovery
from Spain to the Amencas and will be the first world's fair to be conducted
sunultaneously in two countnes. —

The theme of the world's fair is the “Age of Discovery.” The exposition will
showcase the immense social, economic, scientific and cultural achievements
which have changed the world since 1492 and will preview the discoveres
anticipated 1n the century to come. The event also will serve to symbolize the
mdomitable nature of the human spirit which fired Columbus to pursue his
dream of a New World and which continues to inspire us as Amerncans m
pursuit of our dream of democracy and freedom.

Chicago 1s an excellent site for this historic exposition. A global crossroads,
Chicago already has hosted two successful world's fairs—the World's Colum-
bian Exposition of 1893, which became the standard of companson for subse-
quent fairs, and a Century of Progress Exposition of 1933-34, which helped lift
the spirits of a battered people during the most severe depression i our
history. The choice of Seville as a site 13 especially appropnate, for without
the foresight and adventurous spirit of the King and Queen of Spain, Columbus
would never have had an opportunity to undertake his catalytic voyage which
changed the course of history.

The umque relationship between this great American city and Seville under-
lines the continuity of history 1n a new age of communications and transporta-
tion. By bridging the seas 1n 1892, Chicago and Seville once agamn will link the
New World with the Old 1n the dawning of a truly new “Age of Discovery.”

The 1992 Chicago-Seville International Exposition thus promises to become a
symbol of mternational peace and progress, illuminating our past and our
future. With its many splendid opportunities for the stimulation of trade and
for cultural and technological exchange, the exposition has the enthusiastic
support of the United States Government. This Admimstration will extend the
fullest possible recognition to the event 1n accordance with the Panis Conven-
tion of November 22, 1928, as modified, and United States law.

NOW, THEREFORE, I, RONALD REAGADN, President of the United States of
America, 1n recognition of the 1892 Chicago-Seville International Exposition,
do hereby invite the several States of the Umon and its Territories to
participate n the exposition, and authorize and direct the Secretary of State to
mvite, on my behalf, such foreign countries as he may consider appropnate to
participate mn this event,
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IN WITNESS WHEREOF 1 have hereunto set my hand this twenty-seventh
day of June, 1n the year of our Lord nineteen hundred and eighty-four, and of
the Independence of the United States of America the two hundred and eighth,

[FR Doc. 84-17855 K

Filed 6-28-84; 3:38 pm]
Billing code 3195-01-M
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U.S.C. 1510.

The Code of Federal Regulations 15 sold
by the Supenntendsnt of Documents.
Prnces of new bogks are listed i the
first FEDERAL REGISTER issue of each
veek.

DEPARTMENT OF AGRICULTURE
Federal Crep Insurance Corporation
7 CFR Part 434

[Docket Ho. 1087S; Amdt. No. 2]

Tobkacco (Dollar Plan) Crop Insurance
Regulations

AGENCY: Federal Crop Insurance
Corporation, USDA.

action: Final rule.

sunirARY: The Federal Crop Insurance
Corporation (FCIC) hereby amends the
Tobacso (Dollar Plan) Crop Insurance
Regulations (7 CFR Part 434), effective
for the 1984 and succeeding crop years:
By (1} changing the policy to make it
easier to read; (2) adding volcamec
eruption as an msurable cause of loss;
{3) adding a provision regarding the
msurability of irngated acreage where
no wngated practice 1s established by
the actuanal table; (4) adding a
provision to permit determumation of
indemnities based on the acreage report
rather than at loss adjustment time; (5)
prowiding for a caverage level if the
msured does not select one; (6) adding a
provision prescribing procedures 1 the
event of a probable loss; (7) adding a 60-
day claim for mmdemnity prowision; (8)
adding a hail/fire provision for
appraisals of uninsured cause; (9)
adding a section regarding appraisals
immediately following the end of the
msurance period for unharvested
acreage; (10) changing the cancellation/
termination dates to conform to farming
practices; (11) providing that any change
1n the policy will be available n the
service office by a certain date; (12}
adding a definition for “service office™
{13) prowading for unit determmation
when the acreage report 1s filed; (14)
adding a section concerning “descriptive
headings,” “notices” and

“determmations™ and (15) redesiznating
Appendix B to Part 434 a3 Appencix A,
listing the counties wherem Tobacco
(Dollar Plan} Crop Insurance 15
otherwise authorized to be offered.

In addition, FCIC 1ssues a newr
subsection 1n the tobacco (Dollar Plan)
crop msurance regulations to contoin
the conircl numbers assigncd by the
Office of Management and Budzat
{OMB} to information collection
requirements of these regulations. The
mtended effect of this rule 1s to updale
the policy for insuring tobacco {Dsllor
Plan) 1n accordance with Departmental
Regulation 1512-1 (December 15, 1983),
requuring a review of the regulations as
to need, currency, clarity, and
effectiveness, and to comply with OB
regulations requring publication of
OMB control numbers assigned to
information collection requirements i
these regulations.

EFFECTIVE DATE: August 1, 1221,

FOR FURTHER INFORMATIGN CONTACT:
Peter F. Cole, Secretary, Fedoral Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C., 20239,
telephone (202) 447-3325.

SUFPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established i Dapartmental
Regulation 1512-1 (Deczmber 15, 1933).
This action constitutes a revievr undaor
such progedures as to the need,
currency, clarity, and effectivenczs of
these regulations. The suncot rovicw
date established fer thece regulations is
April 1, 1383

Merritt W. Sprague, Manager, FCIC,
has determined that this action (2} 1s not
a major rule as defined by Executive
Order No. 12291 (February 17, 1231),
because it will not have an anpual effect
on the economy of $100 millicn or mcre,
and (2) will not increase the Federal
paperwork burden for individuals, small
busmesses, and other persons.

The title and number of the Federal
Assistance Program to which these
regulations apply are: Title—Crop
Insurance; Number 10.450.

As set forth 1n the notice related to 7
CFR Part 3015, Subpart V (48 FR 25116,
June 24, 1983), the Federal Crop
Insurance Corporation’s program and
activities, are excluded from the
provisions of Executive Order No. 12372
which requires intergovernmental
consultation with State and local
officials.

It has been determined that this action
15 exempt from the provisions of the
Regulatory Flexibility Act; therefore, na
Regulatory Flexibility Analysis was
prepared.

On Friday, November 18, 1983, FCIC
published a notice of propazed
rulemakang n the Federal Register at 43
FR 52457 to amend the Tobacco (Dollar
Plan} Crop Insurance Regulations (7 CFR
Part 434), as outlined m the summary to
this document. The public was mven €0
davs in which to submit vritten
comments, data, and opmrons en the
proposed rule, but none were reezved.
Therefore, the proposed rule as
published 1s hereby adopted with mmor
and nonsubstantive clenical changes as
a final rule effective for the 1924 and
succeeding crop years.

List of Subjects m 7 CFR Part 434

Crop wnsurance, Tobacco (Dolfar
Plan).

Final Rule
PART 434—[AMENDED]

Accordingly, pursuant to the authority
contained 1n the Federal Crop Insurance
Act, d5 amended (7 U.S.C. 1551 ef seq.),
the Federal Crop Insurance Corparation
heraby amends the Tohacco [Dellar
Plan) Crop Insurance Reguletions (7 CFR
Part 432), effective for the 1924 and
succeeding crop years, 1n the following
mstances:

1. The Authority citation for 7 CFR
Part 4341s:

Authority: Sezo. 508, 516, Fub. L. 75433, 52
Stat. 73, 77 as amended (7 U.S.C. 1235, 1516].

2.7 CFR 434.315 added toread as
follows:

§434.3 OMB control numbera.

The information collection
requirements contained in taese
regulations {7 CFR Part 434) have been
approved by the Office of Management
and Budget (OMB) under the provisions
of 44 U.S.C. Chapter 35 and have been
assigned OMB Nos. 0563-0003 and 0363—
0007

3.7 CFR 434.7(d] 1s revised to read as
set forth below:

§434.7 [AMENDED]

- * - -

(d) The application for the 1924 and
succeeding crop years 1s found at
Subpart D of Part 400—General
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Admimstrative Regulations (7 CFR
400.37 400.38); and may be amended
from time to time for subsequent crop
years. The provisions of the Tobacco
(Dollar Plan) Insurance Policy for the
1984 and succeeding crop years, are as
follows:

DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation

Dollar Plan of Tobacco—Crop Insurance
Policy

(This 1s a continuous contract. Refer to
Section 15.)

AGREEMENT TO INSURE: We will
provide the mnsurance described in this policy
i return for the premium and your
compliance with all applicable provisions.

Throughout this policy, “you” and “your”
refer to the insured shown on the accepted
Application and *“we,” “us” and “our” refer to
the Federal Crop Insurance Corporation.

Terms and Conditions

1, Causes of loss.

a. The nsurance provided 1s against
unavoidable loss of production resulting from
the following causes occurring within the
msurance period:

(1) Adverse weather conditions;

(2) Fire;

(3) Insects;

{4) Plant disease;

(5) Wildlife;

(6) Earthquake;

(7) Volcanic eruption; or

(8) Failure of the irnigation water supply
from an unavoidable cause occurring after
the beginning of planting, unlessa those causes
are excepted, excluded, or limited by the
actuarial table or section 9e(7).

b, We will not msure against any loss of
production due to:

(1) The neglect, mismanagement or wrong
doing of you, any member of your household,
your tenants or employees;

(2) The failure to follow recogmzed good
tobacco farming practices;

(3) The impoundment of water by any
governmental, public or private dam or
reservoir project; or

(4) Any cause not specified in section 1a as
an insured loss.

2. Crop, acreage, and share nsured.

a. The crop insured will be tobacco of the
type shown as msurable by the actuanal.
table, which 1s grown on insured acreage and
for which an amount of insurance and

premum rate are provided by the actuanal
table.

b. The acreage insured for each crop year
will be an mnsurable type of tobacco planted
on msurable acreage as designated by the
actuanal table and 1n which you have a
share, as reported by you or as determimed
by us, whichever we will elect.

¢. The insured share will be your share as
landlord, owner-operator, or tenant in the
msured tobacco at the time of planting.

d. We do not insure any. acreage:

(1) Where the farming practices carried out
are not 1n accordance with the farming
practices for which the premum rates have
been established;

(2) On which the tobacco was destroyed
for the purpose of conforming with any other
program admimstered by the United States
Department of Agriciilture;

(3) Which 18 destroyed, it 1s practical to
replant to tobacco, and such acreage was not
replanted;

(4) Initially planted after the final planting
date contained 1n the actuanal table, unless
you agree 1n writing on our form to coverage
reduction;

(5) Planted to tobacco of a discount varety
under provisions of the tobacco price support
program;

(6) Planted to a type or variety of tobacco
not established as adapted to the area or
excluded by the actuanal table; or

(7) Planted for expenimental purposes.

e, Where msurance 1s provided for an
imigated practice:

(1) You will report as irngated only the
acreage for which you have adequate
facilities and water to carry out a good
tobacco wrnigation practice at the time of
planting; and

(2) Any loss of production caused by
failure to carry out a good tobacco irngation
practice, except failure of the water supply
from an unavoidable cause occurning after
the beginmng of planting, will be considered
as due to an uninsured cause. The failure or
breakdown of irngation equipment or
facilities will not be considered as a failure of
the water supply from an unavoidable cause.

Insurance will not attach on an irngated
basis on acreage otherwise msurable on such
basis unless it 1s reported and designated as
wrrigated at the time the acreage 1s reported.

f. We may limit the msured acreage to any
acreage limitation established under any Act
of Congress, if we advise you of the limit
prior to planting.

3. Report of acreage, share, practice and
yield.

PREMIUM ADJUSTMENT TABLE 1t

You must report on our form:

a. All the acreage of insurable types of
tobacco 1n the county in which you have a
share;

b. The practice;

c. Your share at the time of planting; and

d. The most recent year's production for
msurable acreage on each unit.

You must designate separately any acreage
that 13 not insurable. You must report if you
do not have a share in any tobacco planted In
the county. This report must be submitted
annually on or before the reporting date
established by the actuarial table. All
indemnities may be determined on the basis
of information you have submitted on this
report. If you do not submit this report by the
reporting date, we may elect to determine by
unit the insured acreage, share, and practice
or we may deny liability on any unit. Any
report submitted by you may be revisad only
upon our approval,

4. Amounts of insurance and coverage
levels.

a. The amounts of insurance and coverage
levels are contamned 1n the actuarial tablo,

b. Coverage level 2 will apply if you have
not elected a coverage level.

c. You may change the coverage lovol on or
before the closing date for submitting
applications for the crop year as established
by the actuanal table.

d. In addition to the provisions contained
1n section 16, if for any crop year the support
price per pound 18 reduced 10 percont or mote
below the support price per pound for the
previous crop year, the dollar amounts of
msurance per acre for the current crop year
will be adjusted by multiplying the support
price per pound (rounded to the nearest cent,
less four cents per pound for warchouse
charges) for the current crop year by the
amount i pounds per acre shown by the
actuanal table for this purpose. If a tobacco
price support program 18 not in effect for the
kind of tobacco which includes the insured
type for any crop year, the amounts in
pounds per acre shown in the actuarial table
will be multiplied by the market price for that
crop year to determine the amounts of
mnsurance per acre for such crop yeat.

5. Annual premium,

a. The annual premium is earned and
payable at the time of planting. The amount
1s computed by multiplying the amount of
nsurance times the premium rate, times the
nsured acreage, times your share at the time
of planting, times the applicable premium
adjustment percentage shown in the
following table.

[Percent adj for f ble ¢ i P )]
Numbers of years continuous expenence through previous year
¢ . 15 ot
0 1 2 3 4 5 [] 7 8 9 10 " 12 13 14 mofo
Percentage adjustment factor for current crop year
Loss ratio ® through previous crop year

.00 to .20 100 95 85 90 90 85 80 75 70 70 65 65 60 €0 13 50
21 10.40 100 100 a5 95 90 90 90 85 80 80 75 75 70 70 €5 60
.41 t0 .60 100 100 85 95 95 95 95 80 90 80 85 85 80 80 75 70
.611t0.80 100 100 95 95 95 95 g5 95 $0 90 80 80 85 85 85 80
.81 t0 1.09 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100
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[1T2lslafsTe]Jz]lalofo]lulrlnnjnr] s
Pereentoza of potment fostir (ot eoTeRt o yOor
Loss ratio 2 through previous crop year ]
1.10 to 1.19 100 100 10 102 104 15 103 110 12 114 16 118 120 122 124 125
1.20 to 1.39 100 100 100 104 13 112 110 12 124 123 152 135 149 144 143 152
1.40 to 1.69 100 109 160 13 116 124 132 149 143 15 1€4 172 1€2 123 155 g
1.70 t0 1.99 100 100 100 112 122 132 142 102 1€2 172 1€2 192 <02 212 z2 22
200 to 248 100 100 10 116 123 1493 1£2 164 178 1€3 &0 212 24 25 2334 80
250 10324 100 100 100 10 1% 143 12 176 169 <24 218 32 2431 220 74 2e3
32510 3.99 100 100 105 124 140 158 172 1£3 <24 ot ] %3 282 3 24 o | bo ]
4.00 t0 4.89 100 10 110 128 148 164 162 P2 218 ] 24 a72 ozt s | Zﬁ oty ]
5.00 to 589 100 100 115 122 152 172 162 212y 232 <32 a2 e32}f TLop IO G2 329
6.00 and up 160 100 120 {7 125 1£3 163 frowcn] @24 243 €3 pach] o | i 30| ECO 338
1 For premum adjustment purposss, only the yEars dunng which promaums woro camed chal ko eanciioed,
2 Loss Ratio means the rato of indemnity{t ac) p_d to premum{s) comed.
3 Qnly the most recent 15 crop years shzll ba used to determino tho number of “Less Yeors™ (A ercp yoor I3 ¢oionmncd o to a “Less Yoor” when tha emeunt of indamnty for the yeor

exceads the premaum for the year)

b. Interest will accrue at the rate of one
and one-half percent (112%) sumple interest
per calendar month, or any part thereof, on
any unpaid premum balance starting on the
first day of the month following the first
prepuum billing date.

c. Any premium adjustment applicable to
the contract will be transferred to:

(1) The contract of your estate or surviving
spouse 1 case of your death;

(2) The contract of the person who
succeeds you if such person had previously
participated-n the farming operation; or
(3} Your contract if you stop farming in one
county and start farming 1n apother county.

d. If participation 18 not continuous, any
premium will be computed on the basis of
previous unfavorable msurance experience
but no premum reduction under section 5a
will be applicable.

8. Deductions for debt.

Any unpaid amount due us may be
deducted from any indemnity payable to you
or from any loan or payment due you under
any Act of Congress or program admmstered
by the United States Department of
Agriculture or its Agencies.

7. Insurance period.

Insurance attaches when the tobacco 1s
planted and ends at the earliest of:

a, Total destruction of the tobacco;

b. Weighing-n at the tobacco warehouse;

¢. Removal of the tobacco from the unit
(except for curing, grading, packing or
immediate delivery to the tobacco
warehouse);

d. Final adjustment of a loss; or

e. The date shown below immediately
following the normal harvest penod:

(1) Type 11 and 12 Nowv. 38
(2) Type 13 Oct. 31
(3) Type 14 Sept. 30
(4) Type 36. Jon. 3L
(5) Type 31 and 35 Fch. 23,
(6} All other types Mar. 3L

8. Notice of damage or loss.

a. In case of damage or probable loss:

(1) You must give us written notice if:

(a) During the period before harvest, the
tobacco on any unit 1s damaged and you
decide not to further care for or harvest any
part of it;

(b) You want our consent to put the
acreage to another use; or

(c) After consent to put acreage to another
use 15 given, additional damage occurs.

Insured acreage may not be put to another
use until we have appraised the tobacco and

. gGwen written consent. We will not consent to

another use until it is too late to replant. You
must notify us when such acreage is put to
another use.

(2) You must give us notice at least 15 days
before the beginning of harvest if you
anticipate a loss on any unit.

(3) If probable loss is later determined,
immediate notice must be civen. Whera
harvest of the unit 15 to be completed within 7
days of the date notice of probable loss is
given, a representative sample of the tobacco
(at least 10 feet wade and the entira length of
the field} must be loft intact for a pertod of 15
days from the date of notice, unless we give
you written concent to harvest the sample.

(4) Notice must be given immediately if any
tobacco is destroyed or damaged by fire
dunng the 1nsurance period.

(5) Where tobacco is not to be sold through
auction warehouses and an indemnity i3 to
be claimed, notice must be aiven to allow us
sufficient time to inspect the cured tobacco
puor to its sale or other dispasition.

(6) For any unit of tobacco of types 11,12,
13, or 14 on which an indemnity i3 to ba
claimed and the tobacceo stalks are to be
destroyed before such notice would
otherwise be required under the contract,
notice of loss must be given to us upsn
completion of harvest. The tobacco stalks
xgxust not be destroyed until consent is given

¥ us.

{7) In addition to the nolices required by
this section, if you arc going to claim an
indemnity on any unit, we must be given
ngﬁce not later than 30 days after the earliest
of:

(a) Total destruction of the tobacco on the
unit;

(b) The date marketing or other disposal of
the nsured tobacco on the unit 13 completed;

or

(c) The calendar date for the end of the
msurance period.

b. You must obtain wrilten consent from us
before you destroy any of the tobacco which
15 not to be harvested.

¢ We may reject any claim for indsmnity if
any of the requirements of this section or
seclion 8 are not complied with.

9. Claim for indemnity.

a. Any claim for indemnity on a unit must
ba submitted to us on our form not Iater than
€9 days after the earliest of:

(1) Total destruction of the tobacco on the
unit;

(2) The date marketing or other disposal of
the msured tobaceo on the unit 15 completed;

or

(3) The calendar date for the end of the
insurance peried.

b. We will not pay any indemnity unless
you

(1) Establish the total production of
tobacco on the unit and that any loss of
production has been directly caused by one
or more of the mnsured causzs dunng the
msurance penod; and

(2) Furnush all information we requre
concermng the loss.

¢. The indemnity will be determined on
each unit by:

(1) Multiplying the insured acreage by the
amount of insurance;

(2) Subtracting therefrom the valuz of the
total production of tobacco to be counted {see
section 82); and

(3) Multiplying the remainder by your
share.

d. If the information reported by you results
in a lower premum than the actual premum
determuned to be due, the indemnity will be
reduced proportionately.

e. The value of the total production to be
counted for a unit will include the value of 211
harvested and appraised production.

(1} The value of production to count will
include:

(a) The gross returns (less four cents per
pound for vsarehouse charges) from tebacco
cold on the viarehouse floor;

{b) The fair market value of the tobaceo
sold other than on the warehouse floor;

(c) The fair market value of the tobacco
harvested and not sold;

(d) The fair market value of any
unharvested tobacco as if such tobacco were
harvested and cured; and

(2) The currenl year s support price per
pound (loss four cents per pound for
warehoguse charges) for appraisals made by
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us for poor farming practices or uninsured
causes of loss. However, if a price support
program 18 not 1n effect, such appraised
production will be valued at the market price
for the current crop year.

(2) To enable us to determine the fair
market value of tobacco not sold through
auction warehouses, we will be given the
opportunity to inspect such tobacco before it
18 sold, contracted to be sold, or otherwise
disposed of and, if the best offer you receive
for any such tobacco is considered by us to
be madequate, to obtain additional offers on
your behalf,

(3) The stalks on any insured acreage of
tobacco types 11, 12, 13, or 14 will not be
destroyed until we give consent. For any such
acreage on which the stalks have been
destroyed prior to such consent, we may
make an appraisal on such acreage of not
less than the amount of insurance per acre.

(4) The value of appraised production to be
counted will include:

(a} The value of unharvested production on
harvested acreage and potential production
lost due to unmmsured causes and failure to
follow recognized good tobacco farming
practices;

{b) Not less than the amount of insurance
for any acreage which 15 abandoned or put to
another use without our prior written consent
or damaged solely by an umnsured.cause;

(c) Not less than 35 percent of the amount
of insurance for all other unharvested
acreage.

(5) Any appraisal we have made on mnsured
acreage for which we have given written
consent to be put to another use will be
considered production unless such acreage:

(a) Is not put to another use before harvest
of tobacco becomes general 1n the county;

(b) Is harvested; or

(c) Is further damaged by an msured cause
before the acreage 1s put to another use.

(6) The amount of production of any
unharvested tobacco may be determined on
the basis of field appraisals conducted after
the end of the normal harvest period.

(7) When you have elected to exclude hail
and fire as insured causes of loss and the
tobacco 18 damaged by hail or fire, apprasals
for uninsured causes will be made
accordance with Form FCI-78, “Request to
Exclude Hail and Fire"

(8) The commungled production of units will
be allocated to such units 1n proportion to our
liability on the harvested acreage of each
unit.

f. You must not abandon any acreage to us.

g. You may not bring suit or action agamst
us unless you have complied with all policy
provisions. If a claim 1s denied, you may sue
us 1n the United States District Court under
the provisions of 7 U.S.C. 1508(c). You must
bring suit withih 12 months of the date notice
of demal 18 mailed to and received by you.

h. We will pay the loss within 30 days after
we reach agreement with you or entry of a
final judgment. In no event will we be liable
for interest or damages 1n connection with
any claim for indemnity, whether we approve
or disapprove such claim.

1. If you die, disappear, or are judicially
declared imncompetent, or if you are an entity
other than an individual and such entity 1s
dissolved after the tobacco 15 planted for any

crop year, any mdemnity will be paid to the
person(s) we determine to be beneficially
entitled thereto.

3« If you have other fire insurance, fire
damage occurs during the insurance period,
and you have not elected to exclude fire
msurance from this policy, we will be liable
for loss due to fire only for the smaller of:

(1) The amount of indemnity determined
pursuant to this contract without regard to
any ather msurance; or

(2) The amount by which the loss from fire
exceeds the indemmity paid or payable under
such other msurance. For the purposes of this
section, the amount of Joss from.five will be
the difference between the fair market value
of the production on the unit before the fire
and after the fire.

10. Concealment or fraud.

We may void the contract on all crops
msured without affecting your liability for
premiums or waiving any right, including the
right to collect any amount due us if, at any
time, you have concealed or misrepresented
any matenal fact or committed any fraud
relating to the contract, and such voidance
will be effective as of the beginning of the
crop year with respect to which such act or
omission occurred.

11. Transfer of right to indemnity on
nsured share.

If you transfer any part of your share
durng the crop year, you may transfer your
right to an indemnity. The transfer must be on
our form and approved by us. We may collect
the premium from either you or your
transferee or both. The transferee will have
all nghts and responsibilities under the
contract.

12. Assignment of indemnity.

Your may assign to another party your nght
to an indemnity for the crop year, only on our
form and with our approval. The assignee
will have the right to submit the loss notices,
and forms required by the tontract.

13. Subrogation, (Recovery of loss from a
third party.)

Because you may be able to recover all or a
part of your loss from someone other than us,
you must do all you can to preserve any such
your rights. If we pay you for your loss then
right of recovery will at our option belong to
us, If we recover more than we paid you plus
our expenses, the excess will be paid to you.

14. Records and access to farm.

You must keep, for two years after the time
of loss, records of the harvesting, storage,
shipment, sale or other disposition of all
tobacco produced on each unit including
separate records showing the same

*information for production from any

uninsured acreage. Any person designated by
us will have access to such records and the
farm for purposes related to the contract.

15. Life of contract: Cancellation and
termination.

a. This contract will be 1 effect for the
crop year specified on the application and
may not be canceled for such crop year.
Thereafter, the contract will continue m force
for each succeeding crop year unless
canceled or terminated as provided 1n this
section.

b. This contract may be canceled by either
you or us for any, succeeding crop year by
giving written notice on or before the
cancellation date preceding such crop year.

¢. This contract will terminate as to any
crop year if any amount due us on this or any
other contract with you 15 not paid on or
before the termination date preceding such
crop year for the contract on which the
amount 18 due. The date of payment of the
amount due:

(1) If deducted from an indemnity will be
the date you sign the claim; or

(2) If deducted from payment under another
program administered by the United States
Department of Agniculture will be the duta
such payment was approved.

d. The cancellatign and termination dates
are:

Cancoltation and
State termiration dalas
Florida Mar, 15,
Alabama; Georgia; Surry, Wilkes Cald- | Mar. 31.
well, Burke and Cloveland Counties,
North Caralina and all North Carolina
counties east thereof; and South
Carclina.
All other North Carolina countias and all | Apr. 15.
other states.

e. If you die or are judiclally declared
incompetent, or if you are an entity other
than an individual and such entity is
dissolved, the contract will terminate as of
the date of death, judical declaration, or
dissolution. However, if such event occurs
after insurance attaches for any crop year,
the contract will continue in foree through the
crop year and terminate at the end thereof,
Death of a partner 1n a partnership will
dissolve the partnership unless the
partnership agreement provides otherwise. If
two or more persons having a joint intorest
are msured jointly, death of one of the
persons will dissolve the joint entity,

f. The contract will terminate if no promium
15 earned for five consecutive years.

16. Contract changes.

We may change any terms and provisions
of the contract from year to year, All contruct
changes will be available at your service
office by December 31 preceding the
cancellation date. Acceptance of any changos
will be conclusively presumed in the absence
of any notice from you to cancel the contract.

17. Meaning of terms.

For the purposes of dollar tobacea crop
nsurance:

a, "Actuaral table” meang the forms and
related matenial for the crop year approved
by us which are available for public
mspection mn your service office, and which
show the amounts of insurance, coverape
levels, premium rates, practices, insurable
and uninsurable acreage, and related
information regarding tobacco nsurance in
the county.

b. “ASCS" means the Agricultural
Stabilization and Conservation Service of the
United States Department of Agriculturo,

c. “County” means the county shown on
the application and any additional land
located 1n a local producing area bordering
on the county, as shown by the actuarial
table.

d. “Crop year" means the period within
which the tobacco 1s rormally grown and will
be designated by the calendar year in which
the tobacco 1s normally harvested.
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e. “Harvest” means:

(1) The completion of cutting or prming of
tobacco on any acreage; and

(2) From which acreage at least 20 percent
of the amount of tobacco 1n pounds per acre
shown 1n the actuanal table for such purpose
15 cut or primed.

f. “Insurable acreage” means the land
classified as msurable by us and shown as
such by the actuanal table,

g. “Insured” means the person who
submitted the application accepted by us.

h. “Market Price” for a crop year 1n the
case of tobacco:

{1) Types 11, 12,13, 14, 21, 22, 23, 31, 35, 36
and 37 means the average auction price for
the applicable type (less four cents per pound
for dwarehouse charges) 1n the belt or area;
an

(2} Types 54 and 55 means the average
price for the applicable type in the belt or
area. The market price, will be filed mn your
service office with the actuanal table.

1. “Person” means an mdividual,
partnership, association, corporation, estate,
trust, or other business enterprise or legal
entity, and wherever applicable, a State, a
political subdivision of a State, or any agency
thereof.

j. “Planting” means transplanting the
tobacco plant from the bed to the field.

“k. “Service office” means the office
servicing your contract as shown on the
application for insurance or such other
approved office as may be selected by you or
designated by us.

L “Support pnice per pound” means the
average price support level per pound for the
msured type of tobacco as announced by the
United States Department of Agriculture
under the tobacco price support program. For
any crop year 1n which a price support for the
msured type 1s not n effect, the market price
for that crop year will be used 1n lieu thereof.

m. “Tenant” means a person who rents
land from another person for a share of the
tobacco or a share of the proceeds therefrom.

n. “Unit” means all msurable acreage 1n the
county of an msurable type of tobacco
planted on a farm or farms for which a single
farm acreage allotment and/or a single
poundage marketing quota for the mnsurable
type of tobacco 1s established on the date of
planting for the crop year:

(1) In which you have a 100 percent share;
or

(2) Which 1s owned by one entity and
operated by another entity on a share basis.

If a tobacco price support program 1s not in
effect for the msurable type of tobacco for
any crop year, the above words “planted on a
farm or farms for which a single farm acreage
allotment and/or a single poundage quota for
the msurable type of tobacco 1s established"”
will be disregarded. Land rented for cash, a
fixed commodity payment, or any
consideration other than a share mn the
tobacco on such land will be consydered as
owned by the lessee. Land which would
otherwise be one unit may be divided
according to applicable guidelines on file in
your service office or by written agreement
with us. Units as herem defined will be
determined when the acreage 15 reported.
Errors i reporting such units may be
corrected by us to conform to applicable

gudelines when adjusting a losa. We may
consider any acreage and share thereof
reported by or for your spouse or child or any
member of your household to be your bona
fide share or the bona fide share of any other
person having an interest therewn.

18. Descriptive headings.

The descriptive headings of the various
policy terms and conditions are formulated
for convenience only and are not intended to
affect the construction or meaning of any of
the provisions of the contract.

19, Determinations.

All determinations required by the policy
will be made by us. If you disagree with our
determinations, you may obtain
reconsideration of or appeal those
determnations 1n accordance with Appeal
Regulations.

20. Notices.

All notices required to be given by you
must be 1n writing and received by your
service office within the designated time
unless otherwise provided by the notice
requirement. Notices required to be given
immediately may be by telephone or in
person and confirmed in writing. Time of the
notice will be determined by the time of our
receipt of the written notice.

4, Section 434.7 13 further amended by
removing the “Appendix to § 434.7—
Additional Terms and Conditions.”

5.7 CFR Part 434 15 further amended
by redesignating Appendix B as
Appendix A.

Done 1n Washington, D.C., on May 7, 1924,

Dated: June 19, 1924,

Pater F. Cols,
Secrelary, Federal Crop Insurance
Corporation,
Approved by:
Edward Hews,
Acting Manager.
[FR Doc. 6417447 Filed 6-23-04; 845 o)
BILLING CODE 3410-08-M

7 CFR Part 438
[Doc. No. 1034S; Amdt. No. 2]

Canning and Processing Tomato Crop
Insurance Regulations

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Final rule.

suMmMARY: The Federal Crop Insurance
Corporation (FCIC) hereby amends the
Canning and Processing Tomato Crop
Insurance Regulations (7 CFR Part 438),
effective for the 1984 and succeeding
crop years, by: (1) Changing the policy
to make it easier to read; (2} adding a
provision to permit determunation of
ndemnities based on the acreage report
rather than at loss adjustment time; (3)
providing for a coverage level if the
msured does not select one; (4) adding a
60-day claim for indemnity provision; (5)

prowiding for appraisals followng the
end of the msurance penod for
unharvested acreage; (6) adding a hail/
fire provision for appraisals of
umnsured causes; (7) providing that all
uninsured appraisals count; (8) changing
the cancellation/termination dates to
conform to farming practices; (9)
providing that any changes n the policy
will be available 1n the service office by
a certain date; {10) adding a definition
for “service oflice;"” (11) providing for
unit determination when the acreagz
report s filed; (12) adding sections
“descniptive headings,” “notices” and
“determinations;” and (13) redesignating
Appendix B to Part 438 as Appandix A,
listing the counties wherein Tomato
Crop Insurante 1s otherwise authonzed
to be offered.

In addition, FCIC 1ssues a new
subsection in the canming and
processing tomato crop imnsurance
regulations to contain the control
numbers assigned by the Office of
Management and Budget (OMB]) to
nformation collection requirements of
these regulations. The intended effect of
this rule is to update the policy for
1nsurnng canning and procegsing
tomatoes 1n accordance with
Departmental Regulation 1512-1
(December 15, 1983), requinng a review
of the regulations as to need, currency,
clarity, and effectiveness, and to comply
with OMB regulations requiring
publication of OMB control numbers
assigned to information collection
requirements in these regulations.

EFFECTIVE DATE: August 1, 1934.

FOR FURTHZR INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Dzpartment
of Agniculture, Washington, D.C., 20250,
telephone (202) 447-3325.

SUFPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established 1n Departmental
Regulation 1512-1 (December 15, 1933).
This action constitutes a review under
such procedures as to the need,
currency, clarity, and effectiveness of
these regulations. The sunset review
date established for these regulations is
April 1,1938.

Merritt W. Sprague, Manager, FCIC,
has determuned that this action: (1) Is
not a major rule as defined by Executive
Order No. 12291 (February 17 1931},
because it will not have an annual effect
on the economy of $100 million or more,
and (2) will not increase the Federal
paperworl: burden for individuals, small
businesses, and other persons.

The title and number of the Federal
Assistance Program to which these
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regulations apply are: Title—Crop
Insurance; Number 10.450.

As set forth in the notice related to 7
CFR Part 3015, Subpart V (48 FR 29116,
June 24, 1983), the Federal Crop
Insurance Corporation’s program and
activities, are excluded from the
provisions of Executive Order No. 12372
which requires intergovernmental
consultation with State and local
officials.

This action 18 exempt from the
provisions of the Regulatory Flexibility
Adct; therefore, no Regulatory Flexibility
Analysis was prepared,

On Friday, November 18, 1983, FCIC
published a notice of proposed
rulemaking 1n the Federal Register at 48
FR 52471, to amend the Canning and
Processing Tomato Crop Insurance
Regulations (7 CFR Part 438) in the
manner outlined i the summary to this
document. The public was given 60 days
in which to submit written comments,
data, and opmions on the proposed rule,
but none were received. Therefore, with
the redesignation of Appendix B to
Apendix A, listing counties wheremn
tomato crop msurance 1s authonzed to
be offered, the proposed rule as
published 1s hereby adopted with minor
clerical and clarifying thanges as a final
rule, effective for the 1984 and
succeeding crop years.

List of Subjects in 7 CFR Part 438

Crop msurance (Canning and
processing tomato).

Final Rule
PART 438—[AMENDED]

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 ef seq.),
the Federal Crop Insurance Corporation
hereby amends the Canning and
Processing Tomato Crop Insurance
Regulations, effective for the 1984 and
succeeding crop years, n the following
nstances:

1. The Authority citation for 7 CFR
Part 438 1s:

Authority: Secs. 506, 516, Pub. L. 75-430, 52
Stat. 73, 77 as amended (7 U.S.C. 1508, 1516).

2.7 CFR 438.3 13 added to read as
follows:

§438.3 OMB control numbers.

The information collection
requirements contamned 1n these
regulations (7 CFR Part 438) have been
approved by the Office of Management
and Budget (OMB) under the provisions
of 44 U.S.C. Chapter 35 and have been
assigned OMB Nos. 0563-0003 and 0563~
0007

3.7 CFR 438.7(d) 1s revised to read as
set forth below:

§438.7 [Amended]
*

* * *

(d) The application for the 1984 and
succeeding crop years 1s found at
Subpart D of Part 400—General
Administrative Regulations (7 CFR
400.37 400.38); and may be amended
from time to time for subsequent crop
years. The provisions of the Tomato
Insurance Policy for the 1984 and
succeeding crop years, are as follows:

DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation

Canning and Processing Tomato—Crop
Insurance Policy

(Thus 15 a continuous contract. Refer to
Section 15.)

AGREEMENT TO INSURE: We will
provide the msurance described m this policy
1n return for the premium and your
compliance with all applicable provisions.

Throughout this policy, “you” and “your”
refer to the insured shown on the accepted
Application and “we,” “us"” and “our” refer to
the Federal Crop Insurance Corporation.

Terms and Conditions

1. Causes of loss.

a. The msurance provided 1s agamst
unavoidable loss of production resulting from
the following causes occurning within the
msurance period:

(1) Adverse weather conditions;

(2) Fire;

(3) Insects;

(4) Plant disease;

(5) wildlife;

(6) Earthquake;

(7) Volcanic eruption; or

(8) Failure of the irngation water supply
from an unavoidable cause occurring after
the beginning of planting,
unless those causes are excepted, excluded,
or limited by the actuanal table or section
9e(5).

b. We shall not insure against any loss of
production due to:

(1) The neglect, mismanagement, or wrong
doing of you, any member of your household,
your tenants oremployees;

(2) The failure to follow recogmzed good
tomato farming practices;

(3) The impoundment of water by any
governmental, public or pnivate dam or
reservolr project;

(4) Failureto market the tomatoes when
such failure 18 not due to an insurable cause;
or

(5) Anycause not specified in section 1a as
an mnsured loss.

2. Crop, acreage, and share insured.

a. The crop nsured will be tomatoes
planted for harvest as canning or processing
tomatoes, grown on wnsured acreage and for
which a guarantee and premium rafe are
provided by the actuaral table.

b. The acreage msured for each crop year
will be tomatoes planted on insurable
acreage as designated by the actuanal table
and 1n which you have a share, as reported

by you or as determined by us, whichever we
elect.

c. The insured share will be your sharo as
landlord, owner-operator, or tenant in the
mnsured tomatoes at the time of planting.

d. We do not insure any acreago:

(1) Which 15 not grown under a contract
with a canner or processor or excluded from
the canner or processor contract for, or
duning, the crop year (The contract must be
executed and effective before you report your
acreage);

(2) Where the farmingpractices carried out
are not 1n accordance with the farming
practices for which the premium ratos have
been established;

(3) Which 1s irngated and an irrigated
practice 1s not provided for by the actuarful
table unless you elect to msure the acreage as
nomurigated by reporting it as insurable
under section 3;

(4) Which 1s destroyed, it is practical to
replant to tomatoes but such acreage s not
replanted:

(5) Initially planted after the final planting
date contained in the actuarial table, unless
you agree in writing on our form to coveruge
reduction;

(8) Of volunteer tomatoes;

(7) Planted to a type or variety of tomatoes
not established as adapted to the area or
excluded by the actuarial table; or

(8) Planted for the development or
production of hybrid seed or experimental
purposes.

e. Where nsurance is provided for an
ungated practice:

(1) You must report as irngated only the
acreage for which you have adequate
facilities and water to carry out a good
tomato wrngation practice at the time of
planting; and

(2) Any loss of production cause by fuilure
of the water supply tomato irrigation
practice, except failure of the water supply
from an unavoidable cause occurring aftor
the beginmng of planting, will be considered
as due to an uninsured cause, The failure or
breakdown of irngation equipment or
facilities will not be considered as & fatlure of
the water supply from an unavoidable cause.

f. We may limit the insured acreage to any
acreage limitation established under any Act
of Congress, if we advise you of the limit
prior to planting.

3. Report of acreage, share, practice, and
weld.

You must report on our form:

a. All the acreage of tomatoes in the county
i which you have a share; <

b. The practice;

c. Your share at the time of planting; and

d. Your preceding year's insurable acreage
and the tonnage produced therefrom.

You must designate separately any acreage
that 1s not insurable. You must report if you
do not have a share in any tomatoes planted
1 the county. This report must be submitted
annually on or before the reporting date
established by the actuanal table. All
indemnities may be determined on the basis
of information you have submitted on this
report. If you do not submit this report by the
reporting date, we may elect to determine by
unit the insured acreage, share, and practice



Federal Register / Vol. 49, No. 128 / Monday, July 2, 1984 / Rules and Regulations

27127

or we may deny liability on any unit. Any
report submitted by you may be revised only
upon our approval.

4, Production guarantees, coverage levels,
and prices for computing indemnities.

a. The production guarantees, coverage
levels, and prices for computing mndemnities
are contamned 1n the actuaral table.

b. The production guarantees are
progressive by periods as designated by the
actuanal table.

c. Any acreage of tomatoes damaged to the
extent that growers 1n the area generally

{Pcrecnt cdustmonts for fovorctia eentnvsys Incuronsy expcionil

~vould not further care for the tomatacs will

be deemed lo have been destroyed cven
though the tomatees continte to be cared for.
The production guarantce for such acrcage
will be the guarantee desyznated by the
actuanal table for the pertod in which such
destruction occurs. The final stage guarantee
will apply only to harvested acreago.

d. Coverage level 2 will apply if you do not
elect a coverage level.

€. You may change the coverage level and
price election on or before the closing date

PREMIUM ADSUSTIENT TABLE 4

for submitling applications for the erop year
as established by the actuanal table.

5. Annual premium.

a. The annual premium 1s eamned and
pavable at the time of planting. The amount
15 computed by multiplying the preduction
guarantee times the price election, times the
premium rate, times the msured acreage,
times your share at the time of planting, tim=s
the applicable premium adjustment
percentaga contained n the follovang table.

Rumton ¢f yoos eontnutus optnins o h provsus yoor
0 1 2 3 4 5 6 7 8 o j 10 | 9 p12] 13| | B
cresnteg 3 erstment foster (o ewtent orep yoor
Loss ratio # through previous crop year
00 to 20 100 85 85 foul ] 5 0 73 70 70 €S €S €3 €3 55 0
2110 .40 100 100 85 €5 o] 25 €} ES € €2 75 75 70f 70} €5 €0
41 t0 60 100 100 85 &5 G5 G5 &5 €3 €9 j=s] es g5l © &) 73 70
61t0.80 100 1060 65 S5 S5 &5 €5 5 2 €2 &3 53 ES 85| E5¢ 22
.81to0 1.09 100 1C0 100 163 1¢2 €2 €3 129 129 169 1€ 169 109 1€ 123 1€
[Perecnt adfuctmonts for unfaverct!s oot Cpononso)
firmdorg of (223 yooon theouzh proviens yoor 3
o [t J2TsJals]elr]a]o]wmlnlnr]nnw|:s
Pereonioga cfjuctment faster for eunend erep yoor
Loss ratio 2 through previous crop year ‘ ]
1.10 to 1.19 100 100 1C2 102 104 1€35 163 110 112 114 118 118 120] 122} 128 125
1.20 to 1.39 100 100 1 104 13 112 118 129 124 123 132 135 143 14 143 152
1.40 to 1.69 100 160 10 13 116 24 132 143 143 155 164 172 1€9] 1€3 155 204
1.70 to 1.93 100 100 160 112 122 12 142 1£2 162 172 1€2 182 20 212 222 232
200 1o 249 100 100 100 116 123 149 152 14 176 1€3 oo 212 224 285 243 220
25010 3.24 100 100 100 120 124 143 1€2 178 159 =04 218 32 23 20 2748 223
3250 3.89 100 100 105 124 140 1£3 172( 103 4 &9 o] 232 g3 224} 00 st}
4.00 to 4.99 100 100 110 123 149 104 162 s a18 23 =4 a1 &0 520l 2o 30
50010 599 100 100 115 132 152 172 182 212 02 252 272 fazzd | cca 30 s
6.00 and up 100 100 120 135 1£3 1€D o 24 245 &3 <59 foh) fkpta | 3% 300 30

1 For premeum adustment purposes, only the years dunng whith premums wore camed £ ba ecasored
ies) p2id to premeum(s) camed.

ly
2 | oss Ratio means the ratio of indemnity

3 Only tha most recent 15 crop years <hall bo used to datormand tho number of *Loss Yeors™ (A erep your Is €otommacd ta ba g “Lacs Voo™ whion tho oneun? of indemnity for tha year

exceads the premum for the year)

b. Interest will accrue at the rate of one
and one-half percent (1%:9) sumple interest
per calendar month, or any part thereof, on
any unpaid premium balance starting on the
first day of the month following the first
premum billing date.

¢. Any premium adjustment applicable to
the contract will be transferred to:

(1) The contract of your estate or surviving
spouse 1n case of your death;

(2) The contract of the person who
succeeds you if such person had previously
-participated in the farming operation; or

(3) Your contract if you stop farming 1n one
county and start farming 1n another county.

d. If participation 1s not continuous, any
premium will be computed on the basis of
previous unfavorable msurance expenence
but no premium reduction under section 5a
will be applicable.

6. Deductions for debt.

Anyunpaid amount due us may be
deducted from any indemnity payable to you
or from any loan or payment due you under

any Act of Congress or program admmstered
by the United States Department of
Agnculture or its Agencies.

7. Ingurance penod.

Insurance attaches when the tomatees are
planted and ends at the earliest of:

a. Total destruction of the tomatoes;

b. Harvest or removal from the ficld;

¢. Final adjustment of a less; or

d. The following dates of the calendar year
1 which tomatoes are normally harvested:

(1) Califormma—October 273; or

{2) All other states—QOctober 10.

8. Notice of damage or loss.

a. In case of damage or probable loss:

(1) You must give us vrilten notice if:

{a) Duning the period before harvest, the
tomatoes on any unit are damaged and you
decide not to further care for or harvest any
part of them;

{(b) You want our consent to put the
acreage to another uce; or

(c) After consent to put acreage to another
use 15 given, additional damage eccurs.

Insured acreage may not bz pat to another
use until we have appraisad the tomatoss
and gven wrillen consent. We will not
consent to another use until it 15 too late to
replant. You must notify us when such
acreage is put to another use.

(2) You must give us notice at least 15 days
before the bequnning of harvest if you
anticipate a loss on any unit.

(3) If prabable loss 15 later determuned,
immediale notice must be given and a
representative sample of the unharvested
tomatoes (at least 10 feet wide and the entire
length of the field} must be left intact fora
penod of 15 davs from the date of notice,
unless we give you written consent to harvest
the sample.

(4) i an indemnity 15 to be claimed on any
unil notice must be given immediately when
and if the follovang circumstances occur:

(a) When harvest would normally start if
any acreage on the unitis not to be
harvested:



27128

Federal Register / Vol. 49, No. 128 / Monday, July 2, 1984 / Rules and Regulations

(b) After discontinuance of harvest on the
unit;

(c) If you are unable to deliver production
to the canner or processor; or

(d) When harvest 1s completed on the unit.

(5) In addition to the notices otherwise
required, (unless notice has been given under
subscction (4) above), if you are going w0
claim an indemnity on any unit, we must be
glven notice not later than 30 days after the
earlier of;

(a) Total destruction of the tomatoes on the
unit; or

(b) The calendar date for the end of the
insurance period.

b. The tomato vines on any hand harvested
acreage must not be destroyed until
inspected by us if an indemnity 1s to be
claimed on the unit.

¢. You must obtain written consent from us
before you destroy any tomatoes which are
not to be harvested.

d. We may reject any claim for indemnity if
any of the requirements of this section or
section 9 are not complied with.

9. Claim for indemnity.

a, Any claim for indemnity on a unit must
be submitted to us on our form not later than
60 days after the earliest of:

(1) Total destruction of the tomatoes on the
unit;

(2) Harvest of the unit; or

(3) The calendar date for the end of the
insurance period.

b. We will not pay any ndemnity unless
you:

(1) Establish the total production of
tomatoes on the unit and that any loss of
production has been directly caused by one
or more of the insured causes during the
insurance period; and

(2) Furmish all information we require
concermng theloss.

¢. The indemnity will be determined on
cach unit by:

{1) Multiplying the insured acreage by the
production guarantee;

(2} Subtracting therefrom the total
production of tomatoes to be counted (see
section 9e);

(3) Multiplying the remainder by the price
election; and

(4) Multiplying this product by your share.

d. If the information reported by you results
in a lower premum than the actual premum
determined to be due, the indemnity will be
reduced proportionately.

e. The total production to be counted for a
unit will include all harvested and appraised
production.

(1) All tomato production marketed and
any tomato production which does not meet
the quality requirements of the canner or
processor contract due to not being timely
marketed will be considered production to
count.

(2) Appraised production to be counted will
include:

(a) Unharvested production on harvested
acreage and potential production lost due to
umnsured causes and failure to follow
recognized good tomato farming practices;

(b) Not less than the guarantee for any
acreage which 18 abandoned or put to another
use without our prior written consent or
damaged solely by an uninsured cause;

(c) For acreage which does not qualify for
the final period guarantee, any amount of
appraised and harvested production in
excess of the difference between the final
period guarantee and the guarantee
applicable to such acreage will be counted,
except that all appraised production lost due
to uminsured causes will be counted.

(3) Our appraisal on insured acreage for
which we have given written consent to be
put to another use will be considered
production unless such acreage:

(a) Is-not put to another use before harvest
of tomatoes becomes general n the county;

{b) Is harvested; or

{c) Is further damaged by an insured cause
before the acreage 1s put to another usg.

(4) The amount of production of any
unharvested tomatoes may be determmed on
the basis of field appraisals conducted after
the end of the insurance period.

(5) When you have elected to exclude hail
and fire as nsured causes of loss and the
tomatoes are damaged by hail or fire,
appraisals for uninsured causes will be made
1n accordance with Form FCI-78, “Request to
Exclude Hail and Fire"”

(6) The commungled production of units will
be allocated to such units 1n proportion to our
liability on the harvested acreage of each
unit.

f. You must not abandon any acreage to us.

8. You may not bring suit or action agamst
us unless you have complied with all policy
provisions, If a claim 18 denied, you may sue
us 1 the United States District Court under
the provisions of 7 U.S.C. 1508(c). You must
bring suit within 12 months of the date notice
of demal 1s mailed to and received by you.

h. We must pay the loss within 30 days
after we reach agreement with you or entry of
a final judgment. In.no instance will we be
liable for interest or damages 1n connection
with any claum for indemnity, whether we
approve or disapprove such claim.

1. If you die, disappear, or are judicially
declared incompetent, or if you are an entity
other than an individual and such entity 18
dissolved after the tomatoes are planted for
any crop year, any indemnity will be paid to
the person(s) we determune to be beneficially
entitled thereto.

). If you have other fire insurance, fire
damage occurs during the msurance period,
and you have not elected to exclude fire
insurance from this policy, we will be liable
for loss due to fire only for the smaller of:

(1) The amount of indemnity determined
pursuant to this contract without regard to
any other insurance; or

(2) The amount by which the loss from fire
exceeds the indemnity paid or payable under
such other insurance. For the purposes of this
section, the amount of loss from fire will be
the difference between the fair market value
of the production on the unit before the fire
and after the fire,

10. Concealment or fraud.

We may void the contract on all crops
msured without affecting your liahility for
premuums or waiving any rnight, mcluding the
nght to collect any amount due us if, at any
time, you have concealed or misrepresented
any matenal fact or committed any fraud
relating to the contract, and such voidance
will be effective as of the beginming of the

crop year with respect to which such act or
omission occurred.

11. Transfer of nght to indemnity on
msured share.

If you transfer any part of your share
durning the crop year, you may transfer your
right to an indemnity, The transfer must be on
our form and approved by us. We may collect
the premium from either you or your
transferee or both. The transferee will have
all nghts and responsibilities under the
contract.

12. Assignment of indemnity.

You may assign to another party your right
to an imndemnity for the crop year, only on our
form and with our approval. The assignee
will have the nght to submit the loss notices
and forms required by the contract.

13. Subrogation. (Recovery of loss from a
third party.)

Because you may be able to recover all or a
part of your loss from someone other than us,
you must do all you can to preserve any such
rights. If we pay you for your loss then your
right of recovery will at our option belong to
us. If we recover more than we paid you plus
our expenses, the excess will be paid to you,

14. Records and access to farm.

‘You must keep, for two years after the time
of loss, records of the harvesting, storage,
shipment, sale or other disposition of all
tomatoes produced on each unit including
separate records showing the same
information for production from any
umnsured acreage. Any person designated by
us will have access to such records and the
farm for purposes related to the contract.

15. Life of contract: Cancellation and
termination.

a. This contract will be in effect for the
crop year specified on the application and
may not be canceled for such crop year.
Thereafter, the contract will continue in force
for each succeeding crop year unless
canceled or terminated as provided in this
section.

b. This contract may be canceled by either
you or us for any succeeding crop year by
giving written notice on or before the
cancellation date preceding such crop year.

c. This contract will terminate as to any
crop year if any amount due us on this or any
other contract with you is not paid on or
before the termination date preceding such
crop year for the contract on which the
amount 18 due. The date of payment of the
amount due:

(1) If deducted from an indemnity claim
will be the date you sign such claim; or

(2) If deducted from payment under another
program administered by the United States
Department of Agniculture will be the date
such payment was approved.

d. The cancellation and termination dates
are:

Canconl(!’aUm

a

State termination
dales

Califomia Fob. 15,

All othar states, Apt. 16,

e. If you die or are judicially declared
mcompetent, or if you are an entity other
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than an mndividual and such entity 1s
dissolved, the contract will termunate as of
the date of death, judicial declaration, or
dissolution. However, if such event occurs
after insurance attaches for any crop year,
the contract will continue in force through the
crop year and termmnate at the end thereof.
Death of a partner m a partnership will
dissolve the partnership unless the
partnership agreement provides otherwase. If
two or more persons having a joint mterest
are msured jomntly, death of one of the
persons will dissolve the joint entity.

{. The contract will terminate if no premum
18 earned for five consecutive years.

16. Contract changes.

‘We may change any terms and provisions
of the contract from year to year. If your price
election at which indemnities are computed
15 no longer offered, the actuaral table vill
provide the price election which you are
deemed to have elected. All contract changes
will be available at your service office by
December 31 preceding the cancellation date
for counties with an April 15 cancellation
date and by November 30 preceding the
cancellation date for all other counties.
Acceptance of any changes will be
conclusively presumed 1n the absence of any
notice from you to cancel the contract.

17. Meamng of terms.

For the purposes of canning and processing
tomato crop 1nsurance:

a. “Actuanal table” means the forms and
related matenal for the crop year approved
by us which are available for public
mspection 1n your service office, and which
show the production guarantees, coverage
levels, premium rates, prices for computing
mdemnities, practices, mnsurable and
uninsurable acreage, and related information
regarding tomato nsurance in the county.

b. “County” means the county shown on
the application and any additional land
located mn a local producing area bordernng
on the county, as shown by the actuanal
table.

¢. “Crop year” means the period within
which the tomatoes are normally grown and
will be designated by the calendar year 1n
which the tomatoes are normally harvested.

d. “Harvest"” or “harvested” as to any
nsured acreage not deemed to have been
destroyed earlier, means severance of
tomatoes from the vines and delivery of such
tomatoes under your contract with a canner
OF Processor.

e. “Insurable acreage” means the land
classified as msurable by us and shown as
such by the actuanal table.

{. “Insured” means the person who
submitted the application accepted by us.

g. “Person” means an mndividual,
partnership, association, corporation, estate,
trust, or other busmess enterprse or legal
entity, and wherever applicable, a State, a
political subdivision of a State, or any agency
thereof.

h. “Service office” means the office
servicing your contract as shown on the
application for msurance or such other
approved office as may be selected by you or
designated by us.

1. *“Tenant” means a person who rents land
from another person for a share of the
tomatoes or a share of the proceeds
therefrom.

}- “Unit" means all insurable acrcage of
tomatoes in the county on the date of
planting for the crop year:

(1) In which you have a 100 percent share;

or

(2} Which is ovmed by onc entity and
operated by another entity on a share basts.

Land rentcd for cash, a fixed commaodity
payment, or any consideration other thana
share 1n the tomatees on such land will be
considered as owned by the lessee. Land
which would othervise be ene unit may bo
divaded according to applicable guidelines on
file 1n your cervice office oz by written
agreement vwith uz. Units as heren defined
will be determined vwhen the acreage 18
reported. Errors 1n reporling units may b
corrected by us to conform to applicable
gudelines when adjusting a lsca. e may
consider any acreage and share thercof
reported by or for your spouse or child or any
member of your household to be your bona
fide share or the bona fide share of any other
person having an interest theroin,

18. Descriptive headings.

The descriptive headings of the various
policy terms and conditions are formulated
for conventence only and are not intended to
affect the construction or meaning of any of
the provisions of the contract.

19. Determnations.

All determunations required by the policy
will be made by us. If you disagree with our
determiations, you may cblain
reconsideration of or appeal those
determinations in accordance with Appeal
Regulations.

20, Notices.

All notices required to be given by you
must be 1n writing and rccewved by your
service office within the designated ime
unless otherwvise provided by the notice
requirement. Notices required to be given
mmmediately may be by telephone orin
person and confirmed n writing. Time of the
notice will be determined by the time of our
receipt of the vitten notice.

4, The Appendix to § 438.7
“Additional Terms and Conditions” 15
removed.

5.7 CFR Part 438 15 further amended
by redesignating Appendix B as
Appendix A.

Approved by the Board of Dircetors on
May 24, 1883,

Peter F. Cole,
Secretary, Federal Crop Insuranc2
Corporation.
Dated: June 18,1934,
Approved by:
Edward Hews,
Acting Manager.
[FR Doc. 84-17440 Filed -23-04: G453 om)
BILLING CODE 2410-03-M

7 CFR Part 446
[Docket tHo. 1073S]

V/alnut Crop Insurance Regulations

AGENCY: Federal Crap Insurance
Corporation, USDA.

ACTION: Final rule.

suMmARY: The Federal Crop Insurance
Corporation (FCIC) hereby i1ssues a new
part in Chapter IV of Title 7 of the Code
of Federal Regulations to prescribe
procedures for msunng walmuts,
effective for the 1934 and succzeding
crop years. The intended effect of this
rule 15 to make final a netice of
proposed rulemakung published m the
Federal Remster on Decembar 7, 1983.
EFFECTIVE DATE: August 1, 1924,

FOR FURTHER I]IFORLIATION CONTACT:
Peter F. Cole, Secratary, Federal Crap
Insurance Corporation, U.S. Department
of Agnculture, Washington, D.C. 20250,
telephone (202) 447-3325.
SUPPLEMENTARY INFORMATION: This
action has been reviewed undsr USDA
procedures established 1n Departmental
Regulation No. 1512-1 (December 15,
1983). This action constitutes a review
as to the need, currency, clarity, and
effectiveness of these regulations under
that memorandum. The sunset rewiew
date established for these regulations 1s
April 30, 1989.

Merritt W. Sprague, Manager, FCIC,
has determned that this action (1) 1s not
a major rule as defined by Executive
Order No. 12291 (February 17, 1931},
because it will have an annual effect on
the economy of $100 million or more,
and (2} will not mncrease the Federal
paperwork burden for ndividuals, small
businesses, and other persons.

The title and number of the Federal
Assistance Program to which this
proposed rule applies are: Tile—Crop
Insurance; Number 10.450.

As set forth n the notice related to 7
CER Part 3015, Subpart V (48 FR 29116,
June 24, 1833), the Federal Crop
Insurance Corporation’s program and
activities, are excluded from the
provisions of Executive Order No. 12372
which requires mtergovernmental
consultation with State and local
ofiicials.

This action1s exempt from the
provisions of the Regulatory Flexibility
Act; therefore, no Regulatory Flexibility
Analysis was prepared.

On Wednesday, December 7, 1933,
FCIC published a notice of proposed
rulemalung prescribing procedure for
msunng walnuts at 48 FR 54825. The
public was given 69 days 1n which to
submit written comments, data, and
opimons on the proposed rule, but none
were received. Therefore, the proposed
rule as published with mmor clerical
;l:langes. 15 hereby adopted as a final

e.

List of Subjects in 7 CFR Part 446
Crop msurance {WWakuts].
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Final Rule

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 et seq.},
the Federal Crop Insurance Corporation
hereby 13sues a new Part 446 1n Chapter
IV of Title 7 of the Code of Federal
regulations to be known as 7 CFR Part
446—Walnut Crop Insurance
Regulations, to read as follows:

PART 446—WALNUT CROP
INSURANCE REGULATIONS

Subpart—Regulations for the 1984 and
Succeeding Crop Years

Sec.

446.1 Availability of walnut crop nsurance.
446.2 Premum rates, production guarantees,
coverage levels, and prices at which

indemnities shall be computed.

446.3 OMB control numbers.

4464 Creditors.

448.5 Good faith reliance on
misrepresentation.

446.6 The contract,

448.7 The application and policy.

Appendix A—Counties Designated for
Walnut Crop Insurance

Authority: Secs. 508, 518, Pub. L. 75430, 52
Stat. 73, 77 as amended (7 U.S.C. 1508, 1516).

Subpart—Regulations for the 1984 and
Succeeding Crop Years

§446.1 Avallabllity of walnut crop
insurance.

Insurance will be offered under the
provisions of this subpart on walnuts 1n
counties within the limits prescribed by
an mn accordance with the provisions of
the Federal Crop Insurance Act, as
amended. The counties will be
designated by the Manager of the
Corporation from those approved by the
Board of Directors of the Corporation.
Before msurance 1s offered in any
county, there will published by
appendix to this part the names of the
counties 1n which walnut msurance will
be offered.

§446.2 Premium rates, production
guarantees, coverage levels, and prices at
which Indemnities shall be computed.

(a) The Manager will establish
premium rates, production guarantees,
coverage levels, and prices at which
indemnities will be computed for
walnuts which will be mcluded mn the
actuarial table on file in service offices
for the county and which may be
changed from year to year.

(b) At the time the application for
insurance 18 made, the applicant will
elect a coverage level and price at which
indemnities will be computed from
among those levels and prices contamed
in the actuanal table for the crop year.

§446.3 OMB control numbers.

The information collection
requirements contained 1n these
regulations (7 CFR Part 446) have been
approved by the Office of Management
and Budget (OMB} under the provisions
of 44 U.S.C. Chapter 35 and have been
assigned OMB Nos. 0563-0003 and 0563—
0007

§ 446.4 .Creditors.

Annterest of a person 1n an msured
crop existing by virtue of a lien,
morgtage, garmshment, levy, execution,
bankruptcy, mvoluntary transfer or
other similar interest, will not entitle the
holder of the interest to any benefit
under the contract except as provided
by the policy.

§446.5 Good faith reliance on
misrepresentation.

Notwithstanding any other provision
of the walnut insurance contract,
whenever (a) an msured person under a
contract of crop insurance entered nto
under these regulations, as a result of a
misrepresentation or other erroneous
action or advice by an agent or
employee of the Corporation (1) 1s
mdebted to the Corporation for
additional premums, or (2) has suffered
a loss to a crop which 1s not insured or
for which the insured person 18 not
entitled to an indemnity because of
failure to comply with the terms of the
msurance contract, but which the
msured person believed to be insured, or
believed the terms of the mnsurance
contract to have been complied with or
waived, and (b) the Board of Directors
of the Corporation, or the Manager
cases mvolving not more than
$100,000.00, finds (1) that an agent or
employee of the Corporation did 1n fact
make such misrepresentation or take
other erroneous action or give erroneous
advice, (2} that said msured person
relied thereon in good faith, and (3) that
to require the payment of the additional
premiums or to deny such insured’s
entitlement to the mdemnity would not
be fair and equitable, such msured
person will be granted relief the same as
if otherwise entitled thereto.

§4466 The contract.

{a) The mnsurance contracts will
become effective upon the acceptance
by the Corporation of a duly executed
application for msurance on a form
prescribed by the Corporation. The
contract will cover the walnut crop as
provided 1n the policy. The contract
consists of the application, the policy,
the appendix, and the county actuar:al
table. Any changes made 1 the contract
will not affect its continuity from year to
year. The forms referred to i the

contract are available at the service
offices.

§446.7 The application and policy.

(a) Application for insurance on a
form prescribed by the Corporation may
be made by any person to cover such
person’s share 1n the walnut crop as
landlord, owner-operator, or tenant. The
application must be submitted to the
Corporation at the service office on or
before the applicable closing date for
the county on file 1n the service office,

(b) The Corporation may discontinue
the acceptance of applications in any
county upon its determination that the
msurance risk 18 excessive, and also, for
the same reason, may reject any
individual application. The Manager of
the Corporation 18 authorized in any
crop year to extend the closing date for
submitting applications or contract
changes 1n any county, by placing the
extended date on file 1n the applicable
service offices and publishing a notice in
the Federal Register upon the Manager's
determination that no adverse
selectivity will result during the period
of such extension, However, if adverse
conditions should develop during such
peried, the Corporation will immediately
discontinue the acceptance of
applications.

(c) In accordance with the provisions
governing changes in the contract
contained i policies issued under FCIC
regulations for the 1984 and succeeding
crop years, a contract 1n the form
provided for in this subpart will come
1nto effect as a continuation of a walnut
contract 1ssued under such prior
regulations, without the filing of new
application,

(d) The application for the 1984 and
succeeding crop years is found at
Subpart D of Part 400—General
Admmistrative Regulations (7 CFR
400.37° 400.38), and may be amended
from time to time for subsequent crop
years. The provisions of the Walnut
Insurance Policy are as follows:

DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation

Walnut—Crop Insurance Policy

(Thus 15 a continuous contract, Refer to
Section 15.)

AGREEMENT TO INSURE: We will
provide the insurance described in this policy
in return for the premium and your
compliance with all applicable provisions.

Throughout this policy, “you' and “your*
refer to the insured shown on the accepted
Application and “we,” “us" and “our" refer to
the Federal Crop Insurance Corporation.

Terms and Conditions
1. Causes of loss.
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a. The nsurance provided 1s agamst
unavoidable loss of production resulting from
the following causes occurring within the
msurance period:

(1) Adverse weather conditions;

(2) Fire;

(3) Wildlife;

{4) Earthquake;

(5) Volcanic eruption;

{6) Direct Mediterranean Fruit Fly damage;
or

(7) Failure of the water supply from an
unavoidable cause occurnng after insurance
attaches, unless those causes are excepted,
excluded, or limited by the actuarial table or
section 9e(3). Direct Mediterranean Fruit Fly
damage 1s actual physical damage to the
walnuts which causes such walnuts to be
considered unmarketable and does not
mclude unmarketability of such walnuts as a
direct result of a quarantine, boycott or
refusal to accept the walnuts by any entity
without regard to actual physical damage to
such walnuts.

b. We will not nsure against any loss of
production due to:

(1) The neglect, mismanagement, or
wrongdoing of you, any member of your
household, your tenants or employees;

(2) The failure to follow recogmzed good
walnut farming practices;

(3) The impoundment of water by any
governmental, public or private dam or
reservolr project; or

(4) Any cause not specified n section 1a as
an insured loss.

2, Crop, acreage, and share mnsured.

a. The crop msured will be English Walnuts
{excluding black walnuts) hereafter called
*walnuts” which are grown on mnsured
acreage and for which a guarantee and
premium rate are provided by the actuarnal
table.

b. The acreage insured for each crop year
will be walnuts grown on 1nsurable acreage

[PCreent adfustmeonts for faverct’a ContnuIus INSINIe Crpchansa)

as designated by the actuarial table and in
which you have a share, a5 reported by you
or as determuned by us, whichever we elect.

c. The insured share will be your share as
landlord, owner-operator, or tenant in the
snsured walnuts at the time insurance
attaches.

. We do not insure any acreage:

(1) On which the trees have not reached the
ninth growing season after boing set out
unless we agree in writing to insure such
acreage; or

(2) Planted with a crop other than walnuts.

e. Where insurance 15 provided for an
inigated practice:

(1) You must report as wrnigated only the
acreage for which you have adequate
facilities and water to carry out a good
walnut irnigation practice at{he time
msurance attaches; and

(2} Any loss of production caused by
failure to carry out a good walnut irnigativn
practice, except failure of the water supply
from an unavoidable cause eccurrang after
msurance attaches, will be considered as due
to an uminsured cause. The failure or
breakdown of irngation equpment or
facilities will not be considered as a farlure of
the water supply from an unavoidable cause.

f. Insurance may attach only by wrilten
agreement with us on any unit which consists
of less than 5 acres of walnuts.

g. We may limit the insured acreage to any
acreage limitation establiched under any Act
of Congress, if we adwise you of the limit
prior to the date insurance attaches.

3. Report of acreage, share, yield, and
practice.

You must report on our form:

a. All the acreage of walnuts in the county
in which you have a share;

b. The practice;

c. Your share at the time insurance
attaches; and

PREMIUM ADJUSTMENT TABLE ?

d. The total production from the preceding
crap year s insurable acreage on each unit.

You must desiqnate separately any acreage
that s not insurable. You must report if you
do not have a share 1n any walnuls grovm o
the countv. Thes report must be submitted
annuallv on or before March 1. We may
determme all indemnities on the basis of
infermation you have submitted on this
report. If you do not submit this report by the
reporling date, we may elect to determine by
unit the insured acreage, share, and practice
or we mav deny liability on any unit. Any
report submitted by you may be revised onlv
upon our approval.

4. Production guarantees, coverage levels,
and prices for computing indemnities.

a. The production guarantees, coverage
levels, and prices for computing indemnities
are contained m the actuafial table.

b. If the number of bearnng trees (mnth
arawing season and older) 1s reduced more
than 10 parcent from the precading calendar
year as a result of damage eccurning within
that year, the production guarantee will ba
reduced 1 percent for each percent reduction
in excess of 10 percent.

¢. Coverage level 2 will apply if you have
not elected a coverage level.

d. You may change the coverage level and
price election on or before the closing date
for submilling applications for the crop year
as established by the actuanal table.

5. Annual premium.

a. The annual premum 15 earned and
pavable on the date insurance attaches. The
amount 15 computed by multiplying the
praduction guarantee times the price election.
times the premium rate, times the msured
acreage, times your share on the date
insurance attaches, times the applicable
premium adjustment percentage contamed
the following table.

Rrtors 0 yooIs CORtAYIUS CRCAOno Brough rovicus Yo
o[ v 23] s|s el o]0 n]|wr]|n]|wn|ld
Porecntozd cfectment faztae o euwvent erop yoor
Loss ratio * through previous crop year 1 ]
.00 10 .20 i 100 95 85 o} o) €5 €2 75 ] 7| 65 €5 €9 €9 55 50
21 10.40 100 100 85 o5 a] £J 59 £5 €3 €| 15 75 70 70 €5 =3
4110 .60 100 100 85 85 85 85 55 £d 0 8 es €5 e3 gy 75 70
6110.80 100] 100 85 85 85 85 55 65 =) b} jeal el es5 85 83 20
8110 1.09 160 100 0] 1cd| 1CDY 1CD| 23] 1€I}] 16D 1€9] 100] 10| 100§ 1C0! 100 10
— [Porecnt edustmonis for vn'sverct!o Insurcnso Cxpononio)
Burdorns el leos yoors tusush provisus yoar 3
o | 1 | 23] a5 678 ]ofwo]n]fie]i]un]ss
Poreontaga afjuctment 122027 for current ere year
Loss ratio * through previous crop year ‘
1.10to 1.19 100 100 100 102 104 103 103§ 110 na2j 116 118 129 122 128 125
1.20 10 1.39 100 100 100 1C4 13 12 116 120 124 132 135 140 144 143 152
1.40 to 1.69 160 100 169 103 116 124 132 149 143 1€4 172 10 123 | 18 ze4
1.70 to 1.99 100 160 102 112 122 132 142 152 1€2 162 152 202 212 222 232
2.00 10 249 100 100 100 116 128 140 152 164 176 fob ] 212 224 235 243 280
250 to 3.24 100 100 100 120 124 148 1€2 175 129 218 232 245% 260| 274 233
3.251t03.99 100 100 105 124 140 155 172 1€3 e 25 252 223 224 3o gco
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Numbers of loss years through previous year 3
0 1 2 3 4 5 ] 7 8 9 10 1 12 13 14 15
4.00t0 4.99 100 100 110 128 146 164 182 200 218 236 254 272 280 300 300 300
5.00 to 5.99 100 100]. 115 132 152 172 192 212 232 252 272 292 300 300 300 300
6.00 and up 100 100 120 136 158 180 202 224 248 268 290 300 300 300 300. 300

! For premuum adjustment purposes,

the years dunng which premwms were eamed shall be considered.

2 Loss Ratio means the ratio of inde:gnni’tyy(ies) paid to premium(s) eamed.
* Only the most recent 15 crop years shall be used to determine the nufnber of “Loss Years” (A crop year is determined to be a “Loss Year” when the amount of Indemnity for tho yeat

exceeds the premium for the year,)

b. Interest will accrue at the rate of one
and one-half percent (1%:%) simple interest
per calendar month, or any part thereof, on
any unpaid premium balance starting on the
first day of the month following the first
premum billing date.

¢. Any premium adjustment applicable to
the contract will be transferred to: -

(1) The contract of your estate or surviving
spouse 1n case of your death;

(2) The contract of the person who
succeeds-you if such person had previously
participated in the orchard operation; or

(3) Your contract if you stop orchard
operations 1n one county and start orchard
operations 1n another county.

d. If participation 1s not continuous, any
premium will be computed on the basis of-
previous unfavorable insurance experience
but no premium reduction under section 5a
will be applicable.

6. Deductions for debt.

Any unpaid amount due us may be
deducted from any mdemnity payable to you
or from any loan or payment due you under
any Act of Congress or program admimstered
by the United States Department of
Agriculture or its Agencies.

7 Insurance period.

Insurance attaches for each crop year on
March 1 and ends at the earliest of:

a, Total destruction of the walnuts;

b. Harvest of the walnuts;

c. Final adjustment of a loss; or

d. November 15.

8. Notice of damage or loss.

a. In case of damage or probable loss:

(1) You must give us written notice if during
the period before harvest, the walnuts on any
unit are damaged and you decide not to
further care for them.

(2) You must give us written notice at least
15 days before the beginming of harvest if you
anticipate a loss on any unit.

(3) If probable loss 1s later determuned or if
damage ocgurs during harvest, immediate
notice must be given.

(4) In addition to the notice required by this
section, if you are going to claim an
indemnity on any unit, we must be given
notice not later than 30 days after the earliest
of:

(a) Total destruction of the walnuts on the
unit;

(b) Harvest of the unit; or

(c) November 15 of the crop year.

b. You must obtain written consent from us
before you destroy any of the walnuts which
are not to be harvested.

c. We may reject any claun for indemnity if
any of the requirements of this section or
section 9 are not complied with.

9. Claim for indemnity,

a, Any claim for indemnity on a unit must
be submitted to us on our form not later than
60 days after the earliest of:

(1) Total destruction of the walnuts on the
unit;

(2) Harvest of the unit; or

(3) November 15 of the crop year.

b. We will not pay any indemnity unless

you:

(1) Establish the total production of
walnuts on the unit and that any loss of
production has been directly caused by one
or more of the insured causes during the
wmsurance pernod; and v

(2) Furnish all information we require
concermng the loss.

¢. The indemnity will be determined on
each unit by:

(1} Multiplying the insured acreage by the
production guarantee;

(2) Subtracting therefrom the total
production of walnuts to be counted (see
section 9e};

(3) Multiplying the remainder by the price
election; and

(4) Multiplying this product by your share.

d. If the information reported by you results
1n a lower premium than the actual premum
determined to be due, the indemnity will be
reduced proportionately.

e. The total production to be counted for a
unit will include all harvested and appraised
production.

(1) Appraised production to be counted will
mnclude:

(a) Potential production lost due to
umnsured causes.and failure to follow
recogmzed good walnut farmuing practices;

(b) Not less than the guarantee for any
acreage which 1s abandoned, damaged solely
by an umnsured cause or destroyed without
our consent;

(c) Any unharvested production.

(2) Any appraisal we have made on msured
acreage will be considered production to
count unless such appraised production:

(a) Is marketed; or

(b) Is further damaged by an insured cause.

{3) When you have elected to exclude hail
and fire as insured causes of loss and the
walnuts are damaged by hail or fire,
appraisals for uninsured causes will be made
1 accordance with Form FCI-78, “Requests
to Exclude Hail and Fire"”

{4) The commngled production of units will
be allocated to such units 1n proportion to our
liability on the harvested acreage of each
unit.

f. You must not abandon any acreage to us.

8. You may not bring suit or action aganst
us unless you have complied with all policy
provisions. If a claim 1s dented, you may sue
us i the United States District Court under
the provisions of 7 U.S.C. 1508(c). You must

bring suit within 12 months of the date notice
of demal 15 mailed to and recetved by you.

h. We will pay the loss within 30 days after
we reach agreement with you or entry of a
final judgment. In no instance will we be
liable for interest or damages in connection
with any claim for indemnity, whether we
approve or disapprove such claim.

1. lf you die, disappear, or are judiclally
declared incompetent, or if you are an entity
other than an individual and such entity is
dissolved after insurance attaches for any
crop year, any indemnity will be paid ta the
person(s) we determine to be heneficially
entitled thereto.

3. If you have other fire insurance, fire
damage occurs during the insurance period,
and you have not elected to exclude fire
insurance from this policy, we will be liable
for loss due to fire only for the smaller of:

(1) The amount of indemnity determined
pursuant to this contract without regard to
any other insurance; or

(2) The amount by which the loss from fire
exceeds the mndemnity paid or payable under
such other insurance. For the purposes of thig
section, the amount of loss from fire will be
the difference between the farr market valuo
of the production on the unit before the fire
and after the fire.

10. Concealment or fraud.

We may void the contract on all crops
insured without affecting your liability for
premums or vaiving any right, including the
right to collect any amount due us if, at any
time, you have concealed or misrepresented
any material fact or committed any fraud
relating to the contract, and such vofdance
will be effective as of the beginning of the
crop year with respect to which such act or
omission occurred,

11. Transfer of right to indemnity on
msured share,

If you transfer any part of your share
during the crop year, you may transfer your
night to an indemnity. The transfer must bo on
our form and approved by us. We may collect
the premium from either you or your
transferee or both. The transferee will have
all nghts and responsibilities under the
contract.

12. Assignment of indemnity.

You may assign to another party your right
to an indemnity for the crop year, only on our
form and with our approval. The assignee
will have the right to submit the loss notices
and forms required by the contract.

13. Subrogation. (Recovery of logs from a
third party.)

Because you may be able to recover all or a
part of your loss from someone other than us,
you must do all you can to preserve any such
rights. If we pay you for your loss then your
nght of recovery will at our option belong to
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us. If we recover more than we paid you plus
our expenses, the excess will be paid to you.

14. Records and access to farm.

You must keep, for tvro years after the time
of loss, records of the harvesting, storage,
shipment, sale or other disposition of all
walnuts produced on each unit including
separate records showing the same
information for production from any
umnsured acreage. Any person designated by
us will have access to such records and the
farm for purposes related to the contract.

15. Life of contract: Cancellation and
termimation.

a. This contract shall be m effect for the
crop year specified on the application and
may not be canceled for such crop year.
Thereafter, the contract will continue 1n force
for each succeeding crop year unless
canceled or terminated as provided 1n this
section.

b. This contract may be canceled by either
you or us for any succeeding crop year by
giving written notice on or before the
cancellation date preceding such crop year.

c. This contract will terminate as to any
crop year if any amount due us on this or any
other contract with you 1s not paid on or
before the termnation date preceding such
crop year for the contract on which the
amount 18 due. The date of payment of the
amount due:

{1) If deducted from an indemnity will be
the date you sign the claim; or

(2} If deducted from payment under another
program admimstered by the United States
Department of Agniculture will be the date
such payment was approved.

d. The cancellation and termination dates
are January 31.

e. If you die or are judicially declared
mncompetent, or if you are an entity other
than an individual and such entity 1s
dissolved, the contract will terminate as of
the date of death, judicial declaration, or
dissolution. However, if such event occurs
after msurance attaches for any crop year,
the contract will continue 1n force through the
crop year and terminate at the end thereof.
Death of a partner 1n a partnership will
dissolve the partnership unless the
partnership agreement provides otherwise. If
two or more persons-having a joint interest
are wnsured jomtly, death of one of the
persons will dissolve the joint entity.

{. The contract will terminate if no premum
1s earned for five consecutive years.

16. Contract changes.

‘We may change any terms and provisions
of the contract from year to year. If your price
election a which indemnities are computed 1s
no longer offered, the actuanal table will
provide the price election which you are
deemed to have elected. All contract changes
will be available at your service office by
October 31, preceding the cancellation date.
Acceptance of any changes will be
conclusively presumed 1n the absence of any
notice from you to cancel the contract.

17. Meaning of terms.

For the purposes of walnut crop insurance:

a. “Actuanal table” means the forms and
related material for the crop year approved
by us which are available for public
mspection 1 your service office, and which
show the production guarantees, coverage

levels, premium rates, prices for compuling
indemnities, practices, insurable and
umnsurable acreage, and related information
regarding walnut insurance in the countv.

b. “Contiguous land" means land which is
touching at any point, except that land which
15 separated by only a public or private nizht-
of-way will be considered contiguous.

c. “County" means the county shown en
the application and any additional land
located 1n a local preducing arca bordening
on the county, as shown by the actuanal
table.

d. “Crop year” means the period beginning
with the date insurance attaches and
extending through the normal harvest time
and will be designated by the calendar year
m which the walnuts are normally harvested.

e. “Harvest” means picking up the walnuts
for the purpose of removal from the orchard.

f. “Insurable acreage™ means the land
classified as msurable by us and shown as
such by the actuarial table.

g. “Insured” means the person who
submitted the application accepted by us.

h. “Person” means an individual,
partnership, association, corporation, estate,
trust, or other business enterpnice or legal
entity, and wherever applicable, a State, a
political subdivision of a State, or any agency
thereof.

1. “Service office” means the office
servicing your contract as shovn on the
application for imnsurance or such other
approved office as may be selected by you or
designated by us.

3. “Tenant"” means a person who rents land
from another person for a share of the
walnuts or a share of the proceeds therefrom.

k. *Unit" means all insurable acreage of
walnuts 1n the county lecated on contiguous
land on the date insurance attaches for the
crop year:

(1) In which you have a 160 percent share;
or

(2) Which 13 owned by one entity and
operated by another entity on a share bagis.

Land rented for cash, a fixed commedity
payment, or any consideration other than a
share in the walnuts on such land will be
considered as ovmed by the lessee. Land
swhich would otherwise be one unit may be
divided according to applicable guidelines on
file in your service office or by written
agreement with us. Units will be determined
when the acreage 15 reported. Errors in
reporting such units may be corrected by us
to conform to applicable guidelines when
adjusting a loss. We may consider any
acreage and share thereof reported by or for
your spouse or child or any member of your
household to be your bona fide share or the
bona fide share of any other person having
an interest therein.

18. Descriptive headings.

The descriptive headings of the various
policy terms and conditions are formulated
for convenience only and are not intended to
affect the construction or meaning of any of
the provisions of the contract.

19. Determunations.

All determinations required by the policy
will be made by us. If you disagree with our
determinations, you may obtain
reconsideration of or appeal those
determnations 1n accordance with Appeal
Regulations. @

20. Notices.

All notices required to be given by you
must be i writing and reczived by your
service office within the destgnated time
unless othervase provided by the notice
requirement. Notices required to be given
immediately may be by telephone ormm
percon and confirmed in writing. Time of the
notice will be determined by the time of our
receipt of the written notice.

Appendix A—Counties Designated for
Walnut Crop Insurance

The following counties are designated
for Walnut Crop Insurance under the

provisions of 7 CFR 446.1.

Califorma
San Joaguin Tehama
Stanislaug Tulare
Sutter

Done in Washington, D.C., on May 2, 1924.
Peter F. Cole,
Secretary, Federal Crop Insurance
Corporation.
Dated: June 22,1934,
Approved by:
Edward Hews,
Acling Managger.
[FR D22 417437 Fil2d 6-23-83: 845 am]
BILLING CODE 3410-C3-M

Agricultural Stabilization and
Conservation Service

7 CFR Parts 724,725, and 726
Commodity Credit Corporation
7 CFR Part 1464

Tobacco Acreage Allotment and
Marketing Quota Regulations and
Tobacco Loan Program Regulations

AGENCY: Agncultural Stabilization and
Conservation Service (ASCS) and
Commaedity Credit Corporation (CCC),
USDA.

ACTION: Interim rule.

SUMMARY: This rule amends the
regulations at 7 CFR Part 1464 to expand
the coverage of the certification with
respect to the use of pesticides on
tobacco pledged as collateral for price
support loans. Certification will be
required that: (1) All pesticide products
used on the tobacco have been
approved by the Environmental
Protection Agency (EPA) and (2) the
pesticide products have been used 1n
accordance with label directions.

~Producers who make false certifications
with respect to the use of pesticides, fail
to file the certifications, or refuse to
permit sampling of tobacco will be
neligible to receive price support on
tobacco produced during the marketing
year.
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Currently the certification 15'required
with respect to the use of pesticides
specified in 7 CFR Parts 724, 725, and
728. The provisions with respect to
certification as to the use of pesticides
on tobacco are being deleted from those
Parts and certain implementing
provisions which were contaimned therein
are being incorporated m 7 CFR Part
1464,

DATES: Interim rule effective June 27
1984. Comments must be received on or
before August 1, 1984 m order to be
assured of consideration.

ADDRESS: Send comments to the
Director, Tobacco and Peanuts Division,
ASCS, Department of Agriculture, P.O.
Box 2415, Washington, D.C. 20013. All
written submissions made pursuant to
this notice will be made available for
public inspection 1n Room 5750 South
Building, USDA.

FOR FURTHER INFORMATION CONTACT:
C. Douglas Richardson, Agricultural
Program Specialist, Tobacco and
Peanuts Division, P.O. Box 2415,
Washington, D.C. 20013 (202) 447-4281.

SUPPLEMENTARY INFORMATION: This rule
has been reviewed under USDA
procedures established m accordance
with Executive Order 12291 and
Departmental Regulation 1512-1 and has
been classified as “not major.” It has
been determined that this notice will not
result in: (1) An annual effect on the
economy of $100 million or more; (2) a
major mcrease 1 costs or prices for
consumers, individual industres,
Federal, State or local governments, or
geographic regions; or (3} significant
adverse effects on competition,
employment, investment, productivity,
mnovation, or the ability of United
States-based enterprises to compete
with foreign-based enterprises in
domestic or export markets.

The title and number of the Federal
Assistance Program to which this rule
applies are: Commodity Loan and
Purchases; 10.051, as found 1n the
Catalog or Federal Domestic Assistance.

It has been determined that the
Regulatory Flexibility Act 1s not
applicable to this rule since ASCS and
CCC are not required by 5 U.S.C. 553 or
any other provision of law to publish a
notice of proposed rulemaking with
respect to the subject matter of this rule.

This action 1s not expected to have
any significant impact on the quality of
the human environment, health, and
safety. Therefore, neither an
Environmental Assessment nor an
Environmental Impact Statement 1s
needed.

Producers of tobacco need to be
imformed of the provisions of this rule as
soon as possible since the time 1s

¢

approaching for the application of
pesticides on their 1984 crop of tobacco.
Accordingly, it has been determined that
this mntertm rule shall become effective
upon the date of filing with the Director,
Office of the Federal Register, without
prior opportunity for public comment,
However, the public 1s invited to
comment on this interim rule for a
period of 30 days after the date of
publication in the Federal Register. A
final document discussing comments
received and any amendments to this
mtenim rule which may be considered
necessary will be published mn the
Federal Register as soon as possible.

Currently, as a condition of eligibility
for recewving price support, a report 1s
required to be filed certifying whether
DDT, TDE, toxaphene, and endrin have
been used on tobacco. However, there
are various other pesticide products
which mght be used on tobacco.

Section 3 of the Federal Insectiade,
Fungicide, and Rodenticide Act, as
amended (“FIFRA"), allows the
Environmental Protection Agency (EPA)
to register all pesticides mncluding those
used on tobacco. FIFRA defines the term
“pesticide” to. mean, 1n part, any
substance or mixture of substances
intended for preventing, destroying,
repelling, or mitigating any pest, and any
substance or mixture of substances
mtended for use as a plant regulator,
defoliant, or desiccant. A part of the
registration process includes an EPA
review of pesticide labels to mclude
approved usages of the chemical.

The Department recogmzes that
pesticides are essential to farming
operations, to protect human health, and
to manage natural resources. Pesticides
must be used wisely, safely, andin
concert with other effective protection
practices. The Department also
recognizes that pesticides must be used
only within limits consistent with the
mantenance of human health, safety,
and environmental quality. When
pesticides are applied to tobacco that
are not approved for such use or are not
applied m accordance with label
directions, the quality of the tobacco
may be damaged.

Buyers of tobacco, m determimng
whether to purchase tobacco, analyze
samples of the tobacco leaf to
determine, among other things, whether
the quality of the tobacco has been
affected adversely by the pesticides
used on the tobacco. If fhus has
happened, a drastic reduction m the
value of the tobacco may occur. This
may result 1n large quantities of
undesirable tobacco being pledged as
collateral for CCC price support loans.
Therefore, the certification with respect
to the use of pesticides.on tobacco, as a

]

condition of eligible for price support
loans on the tobacco, 18 bemng expanded
to cover all pesticides.

7 CFR Parts 724, 725, and 726 are
amended to remove any reference to use
of pesticides. All references to the uge of
pesticides on tobacco, as a condition of
eligibility for price support, are
transferred to and consolidated at 7 CFR
Part 1464,

List of Subjects m 7 CFR Parts 724, 725,
726 and 1464

Acreage allotment, Marketing quota,
Reporting and recordkeeping
Tequrements, Price Support Program,
Tobacco,

Interim Rule

PARTS 724, 725, 726, AND 1464—
[AMENDED]

Accordingly, Title 7 of the CFR,
Chapters VI and XIV, are amended as
follows:

1. Parts 724, 725.and 726 are amended
by removing §§ 724.110, 725.114, and
726.104.

2. In Part 1464, § 1464.7(e) is amendead
by removing “(1)” appearing
immediately after (e); by changing the
designations “(i)” and “(ii)" to (a) and
(b) respectively; by removing the period
at the end of paragraph (e) and inserting
1m its place ** and" and by adding a now
paragraph (f) to read as follows:

§ 1464.7 Eligible producers.

-k * * * L 3

(f) The producer has filed a report,
with respect to tobacco to be used as
collateral for a price support loan,
certifying with respect to the uce of
pesticides on the tobacco as provided in
§ 1464.8; however, if the Admmstrator
or his designee determines that the
producer has filed a false report, failed
tofile a report, or refused to permit the
sampling of tobacco to determune
pesticide use, the producer will be
meligible to receive price support on
tobacco produced during the marketing
year. A producer may recertify with
respect to pesticide usage if the
recertification 1s filed prior to the time
the tobacco has been offered as
collateral for a price support loan or a
request has been made to collect a
sample for chemical analysis. Samples
may be collected from the producer's
tobacco where stored or on the
producer’s farm. Any producer who
believes that the determination is not
correct may file an appeal 1n accordance
with 7 CFR Part 780.

3.In § 1464.8, paragraph (c) is revised
to read as follows:
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§ 1464.8 Eligible tobacco.

* * * * *

{c) A report with respect thereto has
been filed, on a form approved by the
Deputy Admumstrator, by the producer
with the local county ASC committee or,
if Puerto Rican tobacco, with the
Association certifying that all pesticides
(incuding plant regulator, defoliants, and
desiccants), as defined 1n 40 CFR 162.3,
which were used in connection with the
production of the tobacco, have been
approved by the Environmental
Protection Agency and that the
pesticides have been used 1n accordance
with label directions.

* * * * *

§1464.11 [Amended]

4, Section 1464.11 1s amended by
deleting 1n the first sentence “Number
0560-0076" and mserting mn lieu thereof
“Numbers 0560-0047 and 0560-0076"

Authority: Secs. 4 and 5, 62 Stat. 1070 as
amended (15 U.S.C. 714b, 714¢) secs. 101, 105,
401, 403, 63 Stat. 1051 as amended, 74 Stat. 6
as amended, 63 Stat. 1054, as amended (7
U.S.C. 1441, 1445, 1421, 1423).

Signed at Washington, D.C. on June 27,
1984.

Everett Rank,

Admunistrator, Agricultural Stabilization and
Conservation Service, and Executive Vice
President, Commodity Credit Corporation.

[FR Doc- 84-17504 Filed 6-27-84; 3:10 pm)

BILLING CODE 3410-05-M

Agricultural Marketing Service

7 CFR Part 923
[Washington Cherry Reg. 22]

Sweet Cherries Grown in Designated
Counties in Washington; Size
Requirements

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

summARY: This final rule extends
beyond July 2, 1984, a mmmum si1ze
requirement of 50/64 inch m diameter
for certain shipments of Washington
sweet chermes. Such action 1s designed
to promote orderly marketing of cherries
of suitable sizes 1n the interest of
producers and consumers.

EFFECTIVE DATE: July 3, 1984.

FOR FURTHER INFORMATION CONTACT:
William J. Doyle, Chuef, Fruit Branch,
F&V AMS, USDA, Washington, D.C.
20250, telephone 202-447-5975.
SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under
Secretary’s Memorandum 1512-1 and
Executive Order 12291 and has been

designated a “non-major” rule. William
T. Manley, Deputy Administrator,
Agricultural Marketing Service, has
certified that this action will not have a
significant economic impact on a
substantial number of small entities.

This final rule 1s 1ssued under the
marketing agreement and Order No. 923
(7 CFR Part 923), regulating the handling
of sweet cherries grown 1n designated
counties in Washington. The agreement
and order are effective under the
Agricultural Marketing Agreement Act
0f 1937 as amended (7 U.S.C. €01-673).
Thus action 15 based upon the
recommendation and information
submitted by the Washington Cherry
Marketing Committee, and other
information.

Ths final rule extends indefinitely
requirements specified in an interim rule
which mcreased the mimmum size to
50/64 inch 1n diameter from 48/64 inch
for certain cherry shipments for the
pertod May 28 through July 2, 1984. Such
mcrease applies to all such shipments,
except for cherries packed in face-
packed containers, contamners with 20
pounds or more of chernies, and chernes
m expenimental contamers 1n which
case the chernies must be at least 54/64
inch n diameter. In addition, the
regulatory requirements do not apply to
“light sweet cherry"” vareties. This si1ze
increase 15 designed to improve the
quality of the cherry pack by eliminating
small s1zed fruit, thereby increasing
sales and improving growers returns.
Such action 1s appropnate as shipment
of small sized fruit disrupts orderly
marketing because it undermines buyer
confidence 1n the quality of all fruit sold
1n the markets.

This final rule also revises paragraphs
{a)(3), (b){2)(ii), and (c){2) by increasing
the mimmum s1ze specified 1n the 5
percent tolerance for undersized fruit
from 48/64 inch to 50/64 inch. Such
revisions were recommended by the
committee but inadvertently left out of
the mnterim rule 1n the case of
paragraphs ()(3) and (b)(2)(ii). Such
revisions pertamn to specifications for
applying the 5 percent undersize
tolerance, and are not significant.

Accordingly, the Secretary finds that
upon good cause shown it1s
impracticable, unnecessary, and
contrary to the public interest to
postpone the effective date of this final
rule until 30 days after publication 1n the
Federal Register (5 U.S.C. 553) because
of insufficient time between the date
when information became available
upon which this rule 15 based and the
effective date necessary to effectuate
the declared purposes of the Act.
Interested persons were given an
opportunity to submit information and

views on the requirements specified m
this rule at an open meeting at which the
committee without opposition
recommended 1ssuance of such
requirements to become effective as
soon as possible. Washington cherry
handlers have been apprised of the final
rule's provisions, and smpment of
cherries 15 currently m progress. The
provisions 1n the final rule are the same
as those n an interim rule published 1n
the Federal Register (49 FR 20541) on
May 16, 1884, except for the two
additional minor revisions previously
discussed. The interim rule provided
that comments could be filed through
June 15, 1984, none of which were
recewved. It 1s found that this final rule
will tend to effectuate the declared
policy of the Act.

List of Subjects in 7 CFR Part 923

Markeling agreements and orders,
Cherries, Washington.

PART 923—[AMENDED]

Therefore, § 93.322 1s amended by
revising the heading mtroductory text of
paragraphs (a) and (b), and paragraphs
{a)(2). (a)(3), (b)(2)(ii), and (c)(2} to read

as follows:

§923.322 Vashington Cherry Regulation
22.

On and after July 3, 1924:

(a) Grade and si1ze. No handler shall
handle, except as otherwnse provided in
this section, any lot of chernies, except
cherries of the Rainter, Royal Anne, and
similar vaneties commonly referred to
as “licht sweet cherries” unless such
cherries meet each of the following
applicable requirements:

» L 3 * *

(2) At least 95 percent, by count, of the
cherries 1n the lot shall measure not less
than 50/64 1nch 1n diameter, except as
provided 1n paragraphs (a)(3) and
(b)(2)(ii) of thus section.

{3) At least 80 percent, by count, of the
chernies 1n any lot of face-packed
containers or any containers of 20
pounds, net weight, or more shall
measure not less than 54/64 inch m
diameter and not more than 5 percent,
by count, may be less than 50/64 mchin
diameter.

(b) Containers. No handler shall
handle any lot of cherrnes, except
chernes of the Rammer, Royal Anne, znd
similar varieties commonly referred to
as “light sweet cherries” unless such
chernes are in contamers which meet
each of the followang applicable
requrements: * * *

2 . N »

(ii) At least 90 percent, by count, of

the chernies 1n any lot of such containers
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shall measure not less than 54/64 inch 1n
diameter, and not more than 5 percent,
by count, may be less than 50/64 inch in
diameter.

(C * % %

{2) When contaners of cherres are
marked with a mmmum diameter of 54/
64 1nch, at least 90 percent, by count, of
the cherries 1n any lot shall be not
smaller than such minimum diameter:
Provided, That not more than 5 percent,
by count, may be smaller than 50/64
inch 1n diameter.

* * * * *
(Secs. 1-19, 48 Stat. 31, as amended 7 U.S.C.
601-674)
Dated: June 27 1984.
Thomas R. Clark,
Deputy Director, Fruit and Vegetable
Diwvision, Agricultural Marketing Service.
[FR Doc. 84-17514 Filed 8-28-84; 8:45 am)
BILLING CODE 3410-02-M
e e

DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

8 CFR Part 100

Statement of Organization; Field
Service Realignment

AGENCY: Immugration and Naturalization
Service, Justice.
ACTION: Final rule.

SUMMARY: This finhal rule realigns the
operational jurisdiction of the San
Francisco, California and Los Angeles,
Califorma district offices. These changes
are made to bring the operational
junisdiction 1n line with the principles of
good management.

EFFECTIVE DATE: July 2, 1984,

FOR FURTHER INFORMATION CONTACT:
Loretta J. Shogren, Director, Policy
Directives and Instructions, Immigration
and Naturalization Service, 425 I Street
NW., Washington, D.C. 20536,
Telephone: (202) 633-3048.
SUPPLEMENTARY INFORMATION: With a
view toward more efficient management
and more expedient services to the
public, the Service 1s realigning the
jurisdictional boundaries of its Los
Angeles, California and San Francisco,
Califorma district offices by transferring
Kern and Inyo counties from the Los
Angeles District to the San Francisco
District.

Compliance with 5 U.S.C. 553 as to
notice of proposed rulemaking and
delayed effective date 1s unnecessary
because this rule relates to agency
management,

In accordance with 5 U.S.C. 605(b), the
Commussioner of Immugration and

Naturalization certifies that this rule, if
promulgated, will not have a significant
impact on a substantial number of small
entities.

This order 15 not a rule within the
definition of section 1(a) of E.O. 12291 as
it relates solely to agency management.

List of Subjects 1 8 GFR Part 100

Administrative practice and
procedure, Organization and functions
(Government agencies).

Accordingly, Chapter I of Title 8 of the
Code of Federal Regulations 1s amended
as follows:

PART 100-~STATEMENT OF
ORGANIZATION

§ 100.4 [Amended]

1.In § 100.4, paragraph (b)(13) 1s
amended by adding 1n alphabetical
order “Inyo” and “Kern” to the listing of
counties m the State of California under
the junisdiction of the San Francisco,
Califorma district office.

2.In § 100.4, paragraph (b){16) 1s
amended by removing “Inyo” and
“Kern" from the listing of counties under
the jurisdiction of the Los Angeles,
Califorma district office.
(Sec. 103 of the Immigration and Nationality
Act, as amended (8 U.S.C. 1103))

Dated: June 25, 1984,
Andrew J. Carnuchael, Jr.,
Associate Commussioner, Examinations,
Immigration and Naturalization Service.
[FR Doc. 84-17453 Filed 6-29-£4; 5:45 am]
BILLING CODE 4410-10-M

8 CFR Part 238

Contracts With Transportation Lines;
Addition of Caribbean Express, Inc.

AGENCY: Immigration and Naturalization
Service, Justice.
AcCTION: Final rule.

SUMMARY: This rule amends the listing
of carriers which have entered into
agreements with the Service for the
premnspection of their passengers and
crews at locations outside the United
States by adding the name of Caribbean
Express, Inc.

EFFECTIVE DATE: June 19, 1984.

FOR FURTHER INFORMATION CONTACT:
Loretta J. Shogren, Director, Policy
Directives and Instructions, Inmigration
and Naturalization Service, 425 I Street
NW., Washington, D.C. 20536,
Telephone: (202) 633-3048.
SUPPLEMENTARY INFORMATION: The
Commussioner of Immigration and
Naturalization entered 1nto an
agreement with Caribbean Express, Inc.
on June 19, 1984 to provide for the

premspection of its passengers and
crews as provided by section 238(b) of
the Immigration and Nationality Act, as
amended (8 U.S.C. 1228(b)).
Preinspection outside the United Statos
facilitates processing passengers and
crews upon arrival at a U.S. port of
entry and 1s a convemence to the
traveling public.

Compliance with 5 U.S.C. 553 as to
notice of proposed rulemaking and
delayed effective date 1s unnecessary
because the amendment merely adds an
air carrier's name to the present listing
and 1s editonal n nature.

This order constitutes a notice to the
public under 5 U.S.C. 552 and 18 not a
rule within the definition of section 1(a)
of E.O. 12291.

List of Subjects in 8 CFR Part 238

Air carriers, Airlines, Aliens,
Government contracts, Inspection.

Accordingly, Chapter I of Title 8 of the
Code of Federal Regulations 1s amended
as follows:

PART 238—~CONTRACTS WITH
TRANSPORTATION LINES

§236.4 [Amended)

Section 238.4 13 amended by adding
the name “Caribbean Express, Inc."
under “At Freeport”

(Secs. 103 and 238 of the Immigration and

Nationality Act, as amended; (8 U.S.C. 1103
and 1228))

Dated: June 25, 1984.
Andrew J. Carmichael, Jr.,
Associate Comnussioner, Exammnations,
Imnugration and Naturalization service.
[FR Doc. 84-17452 Filed 6-29-24; 8:45 am)
BILLING CODE 4410-10-M

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 92
[Docket No. 84-029]

Importation of Horses

AGENCY: Anmnal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule.

SUMMARY: This document amends the
regulations concerning the importation
of ammals to require that importers of
horses that are to be quarantined at
privately-operated quarantine facilities
must apply for and obtain import
permits prior to entry of the horses into
the United States. Under the regulations,
it 1s necessary for Veterinary Services
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(VS) personnel to conduct examnations,
collect or supervise the collection of
diagnostic specimens, and supervise the
1solation, quarantine, care, and handling
of the horses to ensure that they meet
the Department'’s quarantine
requirements before release into the
United States. The import permit
requrement 1s necessary to provide
prior notice of the arrival of the horses
sa that arrangements can be made for
the availability of VS personnel to
conduct the necessary activities.
Further, the information required to be
submitted m the application for the
mmport permit 1s necessary to identify
the horses, to allow VS to contact
persons for the purpose of obtaimng any
necessary clarifications concermng the
horses, to ensure that the pnvately
operated quarantine facility does not
exceed its capacity, to help determme
entry requirements for the horses, and to
help trace the horses after quarantine.

DATE: Effective date of the imterim rule
15 July 2, 1984. Comments must be
recerved on or before August 31, 1984,

ADDRESS: Written comments should be
submitted to Thomas O. Gessel,
Director, Regulatory Coordination Staff,
APHIS, USDA, Room 728, Federal
Building, Hyattsville, MD 20782. Written
comments recerved may be mnspected at
Room 728 of the Federal Building, 8 a.m.
to 4:30 p.m. Monday through Friday,
except holidays.

FOR FURTHER INFORMATION CONTACT:
Dr. Mark P. Dulin, Import/Export
Ammals and Products Staff, VS, APHIS,
USDA, Room 843, Federal Building, 6505
Belcrest Road, Hyattsville, Maryland
20782, (301) 436-8170.

SUPPLEMENTARY INFORIMATION:

Background

The regulations in 9 CFR Part 92
{referred to below as the regulations)
contain, among other things, provisions
concermng the importation of horses
mto the United States. In order to help
prevent the mtroduction and
dissemination of communicable
diseases of horses, the regulations m
§ 92.3 (a) and (g) provide, with certamn
exceptions, that horses intended for
importation into the United States are to
be entered at certain ports and
quarantined at United States
Department of Agriculture quarantine
facilities or at privately-operated
quarantine facilities approved by the
Deputy Admimstrator for Vetermary
Services (VS). This document amends
the regulations to require that importers
of horses that are to be quarantined at
privately-operated quarantine facilities
must apply for and obtamn mmport

permits from VS prior to entry of the
horses nto the United States.

Prior to the effective date of this
document, the regulations already
contain import permit provisions. In this
connection the regulations in § 92.4
already requre that importers apply for
and obtain 1mport permits from VS prior
to the entry of horses from countries in
which contagious equine metritis exasts.
The regulations 1n § 92.4 also already
require that importers apply for and
obtain import permits from VS prior to
the entry of certain other ammals,
certain birds, animal semen, poultry
semen, and ammal test specimens for
diagnostic screemng purposes. Under
the provisions of § 92.4(a)(1), the
application for an import permit must
state:

the name and address of the
importer; the species, breed, number or
quantity of ammals, ammal semen, or ammal
test specimens to be imported; the purpose of
the importation; individual anamal
1dentification (except poultry), which
mncludes a description of the ammal, name,
age, markings, if any, registration number, if
any, and tattco or eartag; the country of
ongin; the name and addrecs of the exporier
the port of embarkation 1n the foreign
country; the mede of transportation, route of
travel, and the port of entry 1n the United
States; the proposed date of arnval of the
ammals, ammal semen, or animal test
specimens to be imported; and the name of
the person to whom the amimals, animal
semen, or ammal test specimens will be
delivered and the locatien of the place n the
United States to which delivery will be made
from the port of entry.

Section 92.4(a)(1) provides further
that:

Additional information may be required 1n
the form of certificates concerning specific
diseases to which the ammals are
susceptible, as well as vocoinations or other
precautionary treatments to which the
ammals, ammal semen or ammal test
specimens have been subjected. Notice of
any such requirement will be given to the
applicant 1n each case.

Most importers of horses that are to
be quarantined at privately-operated
quarantine facilities already voluntarily
apply for and obtain 1mport permits
prior to the entry of such horses.
However, some do not apply for and
obtain such 1mport permits. Therefore, it
1s necessary that the regulations be
amended on an emergency basis to
require that importers apply for and
obtam import permits prior to the entry
of any horses to be quarantined at
privately-operated quarantine facilities.

Under the regulations, it 15 necessary
for VS personnel to conduct
exarmunations, collect or supervise the
collection of diagnostic specimens, and
supervise the 15olation, quarantine, care,

and handling of the horses to ensure
that they meet the Department’s
quarantine requirements before release
into the United States. The import
permit requirements are necessary to
provide prior notice of the arnival of the
horses so that arrangements can be
made for the availability of VS
personnel to conduct the necessary
activities. Further, the information
required to be submitted 1n the
application for the import permit1s
necessary to wdentify the horses, to
allovs VS to conlact persons for the
purpose of obtaining any necessary
clarifications concermng the horses, to
ensure that the privately operated
quarantine facilitv does not exceed its
capacity, to help determne entry
requirements for the horses, and to help
trace the horses after quarantine.

Emergency Action

Dr. John K. Atwell, Deputy
Admmstrator of APHIS for Vetennary
Services, has determuned for the reasons
stated above that an emergency
situation exasts which warrants
publication without prior opportunity for
a public comment period on this interim
action.

Further, pursuant to the
admimstrative procedure provistons m 5
U.S.C. 553, it1s found upon good cause
that prior notice and other public
procedure with respect to this interim
rule are impracticable, unnecessary and
contrary to the public interest and good
cause 15 found for making this intertm
rule effective less than 30 days after
publication in the Federzal Register.
Comments are being solicited for 60
days after publication of this document.
A final document discussing comments
received and any amendments required
will be published 1n the Federal
Register.

Executive Order 12291 and Regulatory
Flexibility Act

Thus action has been reviewed m
accordance with Executive Order 12231
and has been determined to be not a
major rule. The Department has
determuned that this action will not have
a significant effect on the economy and
will not result 1n a major increase m
costs or prices for consumers, mdivideal
ndustnes, Federal, State, or lecal
government agencies, or gecgraphic
regons; or have significant adverse
effects on competition, employment,
mvestment, productivity, innovation, or —
on the ability of United States-based
enterprises to compete with foreign-
based enlerprises m domestic or export
markets.
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Most importers of horses that are to
be quarantined at privately-operated
quarantine facilities already voluntarily
apply for and obtamnimport permits
prior to the entry into the United States
of such horses. This rule will only affect
a few importers who do not now obtain
such permits, and it 1s anticipated that
the changes made by this document will
have very little economic impact on
such importers of horses.

Based on the circumstances explamed
above, Mr. Bert W, Hawkins,
Admnistrator of the Ammal and Plant
Health Inspection Service, has
determined that this action will not have
a significant economic effect on a
substantial number of small entities.

Paperwork Reduction Act

In accordance with section 3507 of the
Paperwork Reduction Act of 1980 (44
U.S.C. 3507), the information collection
provisions that are included in this rule
have been approved by the Office of
Management and Budget (OMB) and
have been given the OMB control
number 0579-0040,

List of Subjects 1n 9 CFR Part 92

Ammal diseases, Canada, Imports,
Mexico, Poultry & poultry products,
Quarantine, Transportation, Wildlife.

PART 92—I[APORTATION OF CERTAIN
ANIMALS AND POULTRY AND
CERTAIN ANIMALS AND POULTRY
PRODUCTS; INSPECTION AND OTHER
REQUIREMENTS FOR CERTAIN
MEANS OF CONVEYANCE AND
SHIPPING CONTAINERS THEREDN

Accordingly, 9 CFR Part 921s
amended as follows:

§223 [Amended]

1.In § 92.3, paragraph (g) 1s amended
by adding “§ 92.4(a),” immediately after
the reference to “§ 92.2(i),”

§92.4 [Amended]

2.In § 92.4, the first sentence of
paragraph (a)(1) and the first sentence of
paragraph (a)(3) are amended by adding
“horses intended for quarantine at-a
quarantine facility provided by the
mmporter,” 1mmediately after
“regulations,”

Authority: Sec. 2, 32 Stat. 792, as amended;
Secs. 2, 4, 11, 76 Stat. 129, 130, 132; 21 U.S.C.
111, 134a, 134c, 134f, 7 CFR 2.17, 2.51, 371.2{d).

Done at Washington, D.C., this 27th day of
June, 1984,
K. R. Hook, ~
Acting Deputy Adminustrator, Veterary
Services.
[FR Doc. 84-17477 Filed 6-29-84; 8:45 am]
BILLING CODE 3410-34-M

SMALL BUSINESS ADMINISTRATION
13 CFR Part 140

Debt Collection

AGENCY: Small Business Administration.
ACTION: Final rule.

summARY: The Small Business
Admmstration 18 promulgating rules
governing the collection of debts owed
to SBA and to the United States. These
rules indicate new procedures which
may be utilized 1n the SBA debt
collection process. The three additional
procedures are: (1) Information
disclosure to consumer reporting
agencies; (2) salary offset; and (3)
administrative offset. These procedures
are separate and distinct from each
other. Any one procedure may be used
by itself or 1n conjunction with one (or
both) of the other two procedures.
However, salary offset and
admnistrative offset may only be
ulilized after the normal governmental
collection procedures are tried and
found to be unproductive. In addition,
all three procedures allow for review of
the claim prior to initiating the
particular procedure. Review of the
nformation disclosure process will be
conducted by the SBA field office in
which the claim 1s lodged; review of
salary offset and admimistrative offset
will be conducted by SBA’s Office of
Hearings and Appeals. These rules
reflect the changes to Federal claims
collection made by the Debt Collection
Act of 1982 (Pub. L. 97-365), which was
enacted on October 25, 1982. Chapter 1
of Title 13 of the Code of Federal
Regulations (CFR) 1s amended, by
adding a new Part 140, to take into
account these rules.

DATES: These regulations are effective
August 1, 1984.

ADDRESS: Written comments should be
addressed to Martin Teckler, Associate
General Counsel for Legislation, Small
Business Admimstration, 1441 L Street
NW., Washington, D.C. 20416.

FOR FURTHER INFORPSATION CONTACT:
Martin Teckler, (202) 653-6797
SUPPLEMENTARY INFORMATION: SBA
published proposed regulations
concerming debt collection on January
25, 1984, 49 FR 3090. These rules set
forth proposed procedures for (1)
disclosing information regarding
individual debtors to consumer reporting
agencies, (2) offsetting the Federal pay
of current and former SBA employees
who are indebted to the United States,
and (3) withholding money payable by
the United States to, or held by the
United States onbehalf of, a person to

satisfy a debt owed to SBA by that
person. SBA received no comments from
anyone outside the Agency concerning
these proposed rules. Consequently,
SBA 15 adopting the proposed rules as
final rules with some minor technical
changes and clarifications.

The Debt Collection Act of 1982 was
designed to mncrease the efficiency of
government-wide efforts to collect debts
owed the United States and to provide
additional procedures for the collection
of such debts. These final rules will
implement those purposes. Section 140.1
states that the scope of these regulations
1s to prescribe procedures which may be
used by SBA to collect debts owed to
SBA and to the United States. The
failure of SBA to comply with any
provision of these regulations will not be
available as a defense to the debtor to
the collection of the claim through
judicial process.

Section 140.2 contamns definitions of
various terms used 1n these regulations.
The definitions of “admimstrative
offset,” ““consumer reporting agency,”
“disposal pay,” “person,” “'salary
offset,” and “'system of records,” are
essentially derived from Pub. L. 97-365,
This section also defines the terms
“debt"” and “waiver” for purposes of
§ 140.4 of these regulations.

Section 140.3 describes the
information disclosure procedure,
denved from section 3 of Pub. L. 97-363,
which 1s available for use n the
collection of overdue debts. This
procedure 1s available only against
mndividual debtors. It does not apply to
debts of business concerns, even where
a concern 1s a sole proprietorship.
Section 140.3(a) allows SBA to disclose
to consumer reporting agencies
iformation from a system of records
that an individual 1s responsible for a
claim if four specified requirements are
met. These are essentially the same
requirements as those indicated in Pub.
L. 97-365.

First, the notice for the system of
records required by section 552a(e)(4) of
title 5, United States Code, must indicate
that information 1n the system might be
disclosed to a consumer reporting
agency. Second, SBA 15 required to

‘review the claim and determine that it 18

valid and overdue. Third, SBA must
send the individual written notice
informing him of four things: (1) That the
payment of the debt 1s overdue; (2) that
SBA intends to disclose to a consumer
reporting agency that the individual is
responsible for such debt; (3) the
specific information intended to be
disclosed; and (4) the individual's rights
to an explanation of the claim, to
dispute any records concerming the
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clamm, and to an appeal or review of the
clamm. In addition, this notice must
mclude a statement that SBA may
disclose such information to consumer
reporting agencies 60 days after sending
this notice. Fourth, the individual has
not repaid or agreed to repay the claim
under a repayment plan suitable to SBA,
and has not filed for review of the claim
under § 140.3(d).

Section 140.3(b) prc;hibits SBA, where
SBA discovers that it 1s unable to
contact the mndividual, from disclosing
information to consumer reporting
agencies unless SBA makes reasonable
efforts to locate the individual.
Paragraph 140.3(b)(2) gives three
examples of what constitutes
“reasonable efforts,” but 1n no way
limits the definition of such term to
those mstances. A good faith mailing of
the required notice to the debtor’s last
known address will constitute
“reasonable efforts.”

Section 140.3(c) describes what 1s
permitted to be disclosed to consumer
reporting agencies. The content of the
disclosure will be limited to the same
way as it 1s 1n Pub. L. 97-365.
Essentially, the disclosure 1s limited to
mformation regarding the 1dentity of the
individual and the nature of the claim.

Section 140.3(d) requires SBA, prior to
disclosure to consumer reporting
agencies, to provide for the opportunity
for review of the claim by the SBA field
office 1n which the claim 1s lodged, upon
the timely request of the individual. SBA
1s required to 1ssue a final decision
concerning the claim within 60 days of
the lawful request for review by the
mndividual.

« Section 140.3(e} requires SBA to
automatically disclose any substantial
change 1n the claim, and to verify or
correct information concerning the claim
upon the request of any consumer
reporting agency. It also requires SBA to
obtan adequate assurances from each
consumer reporting agency concermng
compliance by such agency with any
Federal law govermng the provision of
consumer credit information.

Section 140.4 deals with the salary
offset procedure for collecting debts
owed to the United States. Section 140.4
1s mcorporated from section 5 of Pub. L.
97-365. It permits SBA to make
deductions from the authorized pay of
an SBA employee who 1s indebted to the
United States. These deductions are
limited to 15 percent of disposable pay,
unless the imndividual consents to a
higher percentage 1n a signed writing.

Section 140.4(b) requires the head of
the agency to which the debt 1s owed, or
his designee, to give the SBA employee
a mummum of 30 days written notice
that such agency ntended to collect the

debt owed to the United States through
deductions from pay. The employee 1s
entitled to a hearing to dispute the
existence or amount of the debt, or the
proposed repayment schedule. The
employee must submit a written petition
for a hearing within 15 days of receiving
the notice from the creditor agency. This
notice 1s required to provide the
employee with the same four requisities
as Pub. L. 97-365. It must also inform the
employee if there 1s a statutory
provision authorizing waiver, remission
or forgiveness of the debt owed to the
United States. If a waiver of the debt s
sought by the SBA employee, the
creditor agency will i1ssue a written
response answering the 1ssues raised in
the employee’s request. If a waiver1s
denied or the debt 15 otherwise in
dispute, the employee must be informed
that he or she has the night to a hearing
before SBA's Office of Hearings and
Appeals. A hearing will be conducted by
SBA's Chief Adminstrative Law Judge
upon the timely request for a hearing by
an individual aganst whom salary
offset 1s asserted; a final decision must
be 1ssued within 60 days after the filing
of the petition. An employee who does
not file a written petition waives his or
her right to a hearing.

Section 140.5 authorizes SBA, after
attempting to collect a claim from a
person under normal SBA collection
procedures, to collect the claim by
means of admimstrative offset. Section
140.5 essentially contams the same
requirements of section 10 of Pub. L. 97-
365. Prior to the use of adminstrative
offset as a collection device, SBA must
notify the debtor of SBA’s intention to
utilize admimstrative offset. SBA 1s also
required to afford the debtor an
opportunity for a review of the claim by
SBA's Office of Hearings and Appeals
upon the written request of the debtor
for such review. The mandatory SBA
notice will provide the debtor with the
same four requirements as Pub. L. 97—
365. The right to review will be deemed
to be waived if an individual does not
timely file a written petition requesting
review.

SBA has determined that these rules
do not constitute major rules for the
purpose of Executive Order 12291, They
are procedural in nature and 1n and of
themselves do not :1mpose costs upon
the businesses which might be affected
by them. In addition, since these rules
are procedural 1n nature, they do not
constitute rules which are covered by
the Regulatory Flexibility Act, 5 U.S.C.
501, et segq., since they do not have a
significant economic impact on a
substantial number of small entities.

This rulemaking contamns no reporting
or recordkeeping requirements which

are subject to the Paperviork Reduction
Acl, 44 U.S.C. Chapter 35.

List of Subjects in 13 CFR Part 140

Credit, Practice and procedure, Small
busmess. -

Therefore, pursuant to the authoritv
contamed n section 5 (b)(6) of the Small
Business Act, 15 U.S.C. 634(b}{6), 13 CFR
15 amended to add the following new
Part 140.

PART 140—DEBT COLLECTION

Sce
1401
140.2

Scope.

Definitions.

140.3 Information disclosure.

1404 Salary offset.

1405 Admumstrative offsel.
Authority: Sec. 5(b}{6) of the Small

Business Act, 15 U.S.C. 634(b}{6).

§140.1 Scope.

These regulations prescribe
procedures which may be utilized by
SBA 1n the collection of debts owed to
SBA and to the United States. The
failure of SBA to comply with any
provision of these regulations shall not
be available as a defense to the debtor
to the collection of the claim through
judicial pracess.

§ 140.2 Definitions.

(a) “Admmstrative offset” means the
withholding of money payable by the
United States to or keld by the United
States on behalf of a person to satisfy a
debt owed to the United States by that
person.

(b) *Consumer reporting agencv”
means—

(1) Any person who, for monetarv
fees, dues, or on a cooperative nonprofit
basts, regularly engages i whole or in
part in the practice of assembling or
evaluating consumer credit information
or other information on consumers for
the purpose of furmshing consumer
reports to third parties, and which uses
any means or facility of interstate
commerce for the purpose of preparing
or furmishing consumer reports; or

(2) Any person who, for monetary
fees, dues, or on a cooperative basts,
regularly engages 1n whole or 1n part in
the practice of (A) Obtaimng credit or
other information on consumers for the
purpose of furmshing such information
to consumer reporting agencies (as
defined 1n paragraph (b)(1) of this
section), or (B) Serving as a marketing
agent under arrangements enabling third
parties to obtain such information from
such reporting agencies.

(c) “Debt"” or “indebtedness,” for
purposes of § 140.4 of these regulations,
means an amount owed to the United
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States from sources which mclude loans
insured or guaranteed by the United
States and all other amounts due the
United States from fees, leases, rents,
royalties, services, sales of real or
personal property, overpayments, fines,
penalties, damages, interest, forfeitures,
or any other source. However, it does
not include intra-agency overpayments
ansing.due to normal processing delays
when—

(1) An employee elects coverage or a
change 1n coverage under a Federal
benefits program requiring periodic
deductions from pay; or

(2) ministerial adjustments m pay
rates or allowances which cannot be
placed into eHect immediately.

(d) “Disposable pay” means that part
of pay of any individual remammng after
the deduction from those earmngs of
any amounts required by law to be
withheld.

{e) “Person,” for purposes of § 1405 of
these regulations, does net anclude any
agency of the United States, or of any
State or Jocal government. The term
does include individuals and any form
of business entity.

(f) “Salary offset” means the
deduction of money from the current
pay account of a present or former SBA
employee payable by the United States
to or held by the United States on behalf
of such person to satisfy a debt owed to
the United States by that person.

{g) "System of records" means a group
of any records under the control of any
agency from which information 1s
retrieved by the name of the mdivadual
or by some 1dentifying number, symbol,
or other 1dentifying particular assigned
to the individual.

(h} “Waiver,” for purposes of § 140.4,
means the cancellation, remission, or
forgiveness of a debtallegedly owed by
an employee 10 an agency as permitted
or required by 5 U.S.C. 5584, 51J.S.C.
8348(b), 10 U.S.C. 2774, 32 1U.S.C. 7186, or
any other similar law.

§ 140.3 Information disclosure.

{a) In attempting to collect a clam of
SBA, the Admimstrator of SBA, or tus
designee, may disclose to a consumer
reporting agency mnformation froma
system of records that anandividual 1s
responsible fora claim if the following
requirements are met

11) The motice for the system of
records required by section 552a(e){4) of
title 5, United States Code, mdicates
that information 1n the system may be
disclosed to a consumer reporting’
agency;

(2) SBA has rewiewed the claim and
determuined that it 1s valid and overdue;
(3) SBA has sent a written notice to

the 1ndividual informing him—

{A) That the payment.of the claim 1s
overdue;

(B) That SBA antends to disclose to a
consumer reporting agency, within not .,
less than §0days after sending such
motice, that the mdividual 1s responsible
for such claim;

{C) Of the specific mformation
mntended to be disclosed to the
consumer reporting agency; and

(D) Of the maghts of such indimdual to
a full explanation of the clamm, to
dispute any anformation 1n SBA's
records concernmg the tlamm, and to
admmstrative appeal or review with
respect to the claim;

(4) Such individual has not:

{A) Repaid or-agreed to repay such
claim under a repayment plan which zs
agreeable to SBA and 15 m a written
form signed by such indivadual; or

(B) Filed for review of such clamm
under paragraph {d) of this section.

{b) Inability to vontact-debtor. (1) If
'SBA knows or discovers that it1s unable
to contact the mdividual, SBA must
make reasonable efforts to locate the
indivadual prior to disclosure to a
consumer reporting agency.

(2) Reasonable efforts mclude, but.are
not limited {0, obtamning an address from
the Internal Revenue Service, segking an
address from a-consumer reporting
agency, or making a good faith mailing
of the required notice to the debtor’s last
known address.

(¢) Content of Disclosed Information.
The information disclosed by SBA to the
consumer reporting agency 1s limited to:
(1) The name, address, taxpayer
1dentification number, and other
information necessary to establish the

‘1dentity of the indivadual; (2) the
amount, status, and nstory of the clamm;
and (3} the program under wiich the
claim arose. B

{d) Rewvzewv of the claim. {1) Pnor to a
disclosure to any consumer reporting
agency under subsection {a) of this
section and at gther times as may be
permitted by law, SBA shall, upon the
request of any andivaduzal alleged by
SBA to be responsible for the claim,
provide for the review of the obligation
of such individual by the SBA field
office 1 which the clamm 15 lodged.

{A) An mndinadual shall have 60 days
from ‘the date of SBA's railing of the
notice reqmred under § 140:3(a}(3) to
request a review of lns claim before SBA
may disclose any information to
consumer reporting agencies.

(B) This review shall includean
opportumity forreconsideration of the
mitial decision concerning the clamm.

(2) SBA will 1ssue a final decision at
the earliest practicable date,.but not
later than €0 days after the lawful
request for review by the debtor.

(e) Subsequent Disclosure and
Verification, (1) SBA will promptly
disclose any substantial change m the
status or amount of the claim to each
consumer reporting agency to which the
original disclosure was made.

(2) SBA will promptly verify orcorrect
mformation concermng the claim upon
the request of any such consumer
reporting agency for verification of any
or all information so disclosed.

(3) SBA will obtain adequate
assurances from each such consumer
reporting agency concerming compliance
by such consumer reporting agency with
the Fair Credit Reporting Act {15 U.S.C.
1681, et seg.), and any other Federal law
governing e provision of consumer
credit information.

§140.4 Salaryofiset.

(a) When SBA determines that an
SBA employee 13 indebted to the United
States for debts to which the United
States 15 entitled to be repaid at the time
of the determinatian, or1s notified of
such a debt by the head of another
agency or his designee, the amount of
indebtedness may be collected in
monthly installments, or at officially
established pay intervals, by deduction
from the gurrent pay account of the
individual.

(1) These salary deductions may anly
be made after the usual SBA collection
procedures are tried and found to be
anproductive,

(2) The deductions may be made from
basic pay, special pay, incentive pay,
retired pay, retaner pay, or, in the case
of an 1ndividual not entitled to basic
pay, other anthonzed pay.

(3) The amount deducted forany
penied may not exceed 15 percent.of
disposable pay, except that a graater
percentage may be deducted apon the
signed written consent of the andivadual
mvolved.

{4) If an employee terminates
employment, a deduction may be made
from final salary payments, from
payment for accrued annunal leave,
agamst annuity payments, or from
subsequent payments of any nature doe
the individual from SBA.

(A) Where an SBA employce 1 gven
a iump sum retirement benefit, the
Agency may deduct any portion of such
principal necessary o collect the deblt,

(B) Where SBA 1s tollecting the
indebtedness through deductions from
bi-weekly ormonthly retirement
payments, the Agency may not deduct
more than 15 percent of disposable pay
for any payment period, except that a
greater percentage may be deducted
upon the signed written consent of the
ndividual anvolved.
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(b) Notice and Opportunity to be
Heard. (1) Pnior to nitiating any
proceedings under paragraph (a) of this
section to collect any indebtedness of an
SBA employee, the head of the agency
to which the debt 1s owed, or lus
designee, shall provide the SBA
employee with—

(A) A mmmum of 30 days written
notice, mforming such individual: Of the
nature and amount of the indebtedness
determuned to be due; the mtention of
the agency to'initiate proceedings with
SBA to collect the debt through
deductions from pay; the amount,
frequency, approxamate begimmng date,
and duration of the intended deduction;
and an explanation of the rights of the
wmdividual under this paragraph (b) of
this section;

(B) An opportunity to inspect and
copy Government records relating to the
debt;

(C) An opportunity to enter into a
written agreement with the agency,
under terms agreeable to the head of the
agency or his designee, to establish a
schedule for the repayment of the debt;
and

{D) An opportunity for a hearing
before SBA's Office of Hearings and
Appeals concerning the determination of
the exastence or the amount of the debt,
and 1 the case of an individual whose
repayment schedule 13 established by a
written agreement pursuant to
paragraph (b)(1)(C), concerning the
terms of the repayment schedule.

(2} If there 15 a statutory provision
authornzing waiver, remission or
forgiveness of the debt owed to the
United States, such SBA employee 15
entitled to receive from the creditor
agency—

{A) Notice of the provision and an
explanation of the conditions under
which waiver will be granted; such
notice shall accompany the notice
described m paragraph (b)(1)(A) of this
section;

(B) A reasonable opportunity to
request consideration for waiver; and

(C) If waver 1s requested within 15
days of the receipt of such notice, a
written response to the request by the
creditor agency. Such response shall
answer the 1ssues raised 1n the
employee’s request; state the creditor
agency'’s decision; and if the decision s
not 1n the employee’s favor, inform him
or her whether there 1s a right to request
a hearing before ' SBA's Office of
Hearngs and Appeals, that a hearmg
will be granted if the employee 1s
entitled to one and timely files a request
for a hearing, and that such hearing will
be conducted prior to the 1nitiation of
deductions.

{3) Any alternative arrangement
entered into pursuant to paragraph
(b)(1)(C) of this section shall be signed
by both the SBA employee and the
creditor agency, and be decumented 1n
the creditor agency's files.

{4) A hearing, described 1n paragraph
(b)(1)(D) of this section, shall be
provided if the individual, on or before
the 15th day follov/ing receipt of the
notice described 1n paragraph (b)(1)(A)
of this section, and n accordance with
the procedures of SBA's Office of
Hearings and Appeals, files a petition
requesting such a hearng.

(A) The petition shall be in writing
and certified and shall:

(i) State that the employee 15 seeking a
hearing before SBA's Office of Hearings
and Appeals pursuant to the Debt
Collection Act of 1982 (Pub. L. §7-365)
and these regulations;

(ii) Identify and explain with
reasonable specificity and brevity the
facts, evidence and witnesses which the
employee believes support his or her
petition;

(iii) State the relief requested; and

(iv) Include the signature of the
petitioner or authorized representative
and his or her address.

(B) The timely filing of a petition for a
hearing will stay the commencement of
collection proceedings.

(C) The hearing will be conducted by
SBA's Office of Hearings and Appeals,
pursuant to Part 134 of these regulations.

{D) SBA's Chuef Administrative Lavs
Judge will 1ssue a written final decision
at the earliest practicable date, but not
later than €0 days after the timely filing
of the petition requesting the hearing.

(E) Such final decision shall be based
upon the whole record, be predicated
upon a preponderance of the evidence,
and include findings of fact and
conclusions of law, with reasons
therefor, upon each matenial 1ssue of
fact and law of decisional significance.

(F) If the employee requests a waiver
within 15 days after receiving the notice
specified by § 140.4(b)(2)(A). the time
period for which an employee may file a
petition for a hearing 1s suspended. An
employee must then file a petition for a
hearng within 15 days after the
employee receives a writlen response
from the creditor agency denying the
request for a waiver.

(5) An employee waives his or her
right to a hearing, and will have his or
her disposable pay offset in accordance
with the repayment schedule
established by the head of the creditor
agency or his designee, up to a
maximum of 15 percent of disposable
pay. if the employee fails to file a
written petition for a hearing before the
deadline established under § 140.4(b)(4).

(6) If the employee files his or her
petition for a hearing within 5 days after
the deadline date established under
§ 140.4(b){4), and SBA’s Chief
Admmstrative Law Judge finds that the
employee has shown good cause for the
failure to comply with the established
deadline date, such heanng official may
find that the employee has not warved
his or her right to a heanng.

(c) Refunds. Amounts paid or
deducted pursuant to this section by an
employee for a debt which 1s waived or
otherwase found not owing to the United
States shall be promptly refunded to the
employee.

§140.5 Administrative offset.

(a) SBA may, after attempting to
collect a claim from a person under
normal SBA collection procedures,
collect the claim by means of
admimistrative offset. However, no claim
that has been outstanding for more than
ten years may be collected by means of
administrative offset.

(b) Prior to collecting any claim
through administrative offset, SBA shall
provide the debtor with—

(1) Written notification, of at least 30
days, concermng the nature and amount
of the claim, the intention of SBA to
collect the claim through admimstrative
offset, and an explanation of the-nghts
of the debtor under paragraph (b) of this
section;

(2) An opportunity to mspect and copy
SBA's records with respect to the claim;

(3) An opportunity to enter mnto a
written agreement with SBA to establish
a schedule for the repayment of the
debt; and

{4) An opportunity for the review, by
SBA's Office of Heanngs and Appeals in
accordance with the provisions of Part
134 of these regulations, of SBA’s
determination of the exastence of the
claim. The admimstrative judge will
1ssue a written final decision at the
earliest practicable date, but not later
than €9 days after the timely filing of the
pelition requesting the review.

(c) The night to review 15 waived by a
debtor, subject to paragraph (d} of this
section, if the debtor fails to file a
written petition on or before the 15th
day followng receipt of the notice
described 1n paragraph (b) of this
section.

(d) If the debtor files a petition for
review within 5 days after the
established deadline date, and the
admimstrative judge finds that the
debtor has shown gead cause for the
failure to comply with the deadline date,
such rewiewing official may find that the
debtor has not waived thenght to a
review.
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(e) The provisions of this section do
not apply in any case in which a statute
either explicitly provides for or prohibits
the collection through admimstrative
offset of the claim or type of claim
mvolved.

Dated: June 14, 1984,
James C. Sanders,
Admumstrator.
[FR Doc. 84-17123 Filed 6-29-84; 8:45.am}
BILLING CODE 8025-01-M

FEDERAL TRADE COMMISSION
16 CFR Part 305

Rules for Using Energy Costs and
Consumpticn Information Used in
Labeling and Advertising of Consumer
Appliances Under the Energy Policy
and Conservation Act; Ranges of
Comparability Yor Clothes Washers

ACGENCY: Federal Trade Commission.
AcTioN: Rule related nofice.

SUMMARY: Under the Federal Trade
Commussion’s Appliance Labeling Rule,
each required label or fact sheet fora
covered appliance must show a range,
or scale, mndicating the range of energy
costs or efficiencies for all models of a
s1Ze or capacity comparable to the
labeled model. These ranges show the
highest and lowest energy costs or
efficiencies for the varous size or
capacity groupmgs of the appliances
covered by the rule. The Commussion
publishes the ranges annually 1n the
Federal Register if the upper or lower
limits of the range change by 15 percent
or more from the previously published
range. If the Commssion does not
publish a revised range, it must publish
a notice that the prior range 1s still
applicable for the next year.

The rangzes of energy costs for clothes
washers have netchanged by as much
as 15 percent since the last potlication.
Therefore, the ranqes publithed on May
1, 1983 remam in effect nntil mezv
ranges are published.

EFFECTIVE DATE: July 2, 1984.

FOR FURTHER INFORMATION TONTACT:
James Mills, 202-376-8934, or Lucerne D.
Winfrey, 202-376-8934, Attorneys,
Division of Enforcement, Federal Trade
Commnussion, Washington, D.C. 20580.

SUPPLEXENTARY INFORMATION: Section
324 of the Energy Policy and
Conservation Act of 1975 {EPCA)?

148 FR 23303,
2Pub. L. 94-163, 89 Stat. 871 (Dec. 22, 1975).

required the Federal Trade Commussion
to consider labeling rules forthe
disclosure of estimated annual energy
cost or alternative energy consumption
information for at least thirteen
categories of appliances: (1)
Refnigerators and refnigerator-freezers;
(2) freezers; (3) dishwashers; {4) clothes
dryers; (5) water heaters; {6) room arr
conditioners; (7) home heating
equpment, not including furnaces; (8)
television sets; (9) kitchen ranges and
ovens; {10) clothes washers; (11)
humudifiers and dehumdifiers; (12)
central air conditioners; and {(13)
furmaces. Under the statute, the
Department of Energy (DOE) 1s
responsible for developing test
procedures that measure how much
energy the appliances use. In addition,
DOE 1s required to determine the
representative average costa consumer
pays for the different types of energy
available.

On November 19, 1979, the
Commussion 1ssued .a final rule® covenng
seven of the thirteen appliance
categones: refrigerators and refrgerator-
freezers, freezers, dishwashers, water
heaters, clothes washers, Toom a1
conditioners and furnaces.

The rule requires that enerzy
efficiency ratings or energy costs and
related mformation be disclosed on
labels, fact sheets and mn tetail sales
catalogs Tor a1l covered products
manufactured on or after May 19, 1830.
Certam point-oi-sale promotional
materals must disclose the availability
of energy cost or energy efficiency rating
mformation. The requred disclosures
and all claims .concerning energy
consumption made 1n writing orm
broadcast advertisements must be
based on the results of the DOE tezt
procedures.

Pursuant ¢o § 305.8 of the rule,
manufacturers submitted reports 1o the
Commission by Januvary 21, 1930. These
reports contamed the estimated ammual
costor energy €fficiency rating, derved
from iests performed pursuant to the
DOE test procedures, forall models of
the seven categorres of appliances. The
reports alsocontamned the model, the
number of tests performed on each
model, and the capacity of each model.
From the mformation, the Commission
compiled and published®ranges of

44 FR. 66466, 16 CFR Part 305{November 19,
1979).
445 FR 13998°(March 3,71980), 45 FR 19520 (March
25,71980), 45 FR 28036 [April 17, 1980), 46 FR.'3829
{(January 16, 1981).

comparability for each product, as
required by § 305.10 of the rule.

Section 305.8(b} of the rule requires
that manufacturers, after filing ths
iitial report, shall report the same
mformation annually by specified dates
for each product type.® If an analysis of
the new data indicates that the upper-or
lower limits of any of the ranges have
changed by more than 15%, the
Commussion must, under § $05.10 of the
rule, publish a ravised version of the
new range or ranges. Otherwvise, the
Commussion mast publish a statement
that the prior range or ranges remain in
effect for the next year.

The annual reports for-clothes
washers have been received and
analyzed and it has been determmed
that neither the upper nor lower limits of
the ranges for this product category
have changed by 15% or more since the
last publication of the ranges on May 25,
1983.%

In consideration of the foregomg, the
present ranges for clothes washers will
remam in eifect for the nextyear.

List of Subjects 1n 16 CFR Part 305

Adrertising, Energy conservation,
Household appliances, Labeling,
Reporting and recordkeepmg
requirements.

Authority: Sec. 324 of the Energy Policy and
Conservation Act (Pub. L. 94-163) (1976), as
amended by the National Energy
Conservation Policy Act, (Pub. L. 5-610)
(1978), 42 U.S.C. 6293;'sec. 553 of the
Admmstrative Proczdure Act, 5 U.S:C. 553.

By direction of the Commussion.

Emily H. Rock,

Secretary

{FR Doc. 84-17482 Filed 8-29-84; 645 am]
BILLING CODE 6750-01-M

DEPARTMENT OF THE TREASURY
Customs Service

19 CFR Part. 101

[T.D. 84~126]

Customs Regulaticns Amesndment
Relating to theLustoms Field
Organization—Gramerzy, Louisiana

AGENCY: Customs Service, Departmenit
of the Treasury.

AcTion: Relay of Effective Date.

SReports for clothes washers are due'by Murch 13
reports foravater hesters, room air conditioners and
furnacesare due'by ay 1; reports fordichwashers
are due-by June 1; reports for refrigerators,
refngerator-freezers and freezers are due by August
1

48 FR 23383,



Federal Register / Vol. 49, No. 128 / Monday, July 2, 7984 / Rules and Regulations

27143

summMaEy: This document delays
indefinitely the effective date of the
extension of the Customs port of entry
limits of Gramercy, Lomsiana. The
change to the Gramercy, Lowsiana, port
limits was part of a document which
restated the geographical limits of all of
the ports i the New Orleans, Louisiana,
Customs district, which was published
1 the Federal Register on May 31, 1981
(49 FR 22629; FR Doc. 84-14513). It has
now been determined that the change.
may have urexpected adverse
mplications on some congerns i the
Gramercy, Lowsiana, area. Therefore,
we are giving the public an opportunity
to submit written comments on the
proposed extension of port limits of
Gramercy before making a final
determmation as to whether it should be
made. The other changes in the New
Orleans district described 1n T.D. 84126
take effect as onginally scheduled, on
July 2, 1984.

The proposal to extend the port limits
of Gramercy are described 1n another
document published 1n the proposed
rules section of this 1ssue of the Federal
Register.

EFFECTIVE DATE: June 28, 1984.

FOR FURTHER INFORMATION CONTACT:
Richard Coleman, Office of Inspection,
U.S. Customs Service, 1301 Constitution
Avenue NW., Washmgton, D.C. 20229
(202-566-8157).

The amendment to the list of Customs
regions, districts, and ports of entry n
section 101.3(b), Customs Regulations
(19 CFR 101.3(b)), published in the
Federal Register on May 31, 1984 (48 FR
22629; FR Doc. 84-14513), relating to
Gramercy, Louisiana, 1s delayed
mdefinitely. The port limits of Gramercy
will reman as established by T.D. 82-93,
published 1n the Federal Register on
May 17 1982 {47 FR 21039).

Dated: June 28, 1984.

Alfred R.De Angelus,

Acting Commussianer of Customs.
[FR Doc. 84-17654 Filed 6-29-04: &:455m]
BILLING CODE 4823-02-4

— —

DEPARTHRIENT OF JUSTICE

28 CFR Part 16
[AAG/A Order No. 12-84]

Exemption of Records Systems Undzr
the Privacy Act

AGENCY: Department of Justice.
AcTioN: Final rule.

surznaRY: On January 26, 1984 (43 FR
3208) the Department of Justice 1ssued
proposed regulations to amend Title 28
of the Code of Federal Regulations, Part

16 to exempt four new records systcms
from certain provisions ef the Pnivacy
Act, 5 U.S.C. 552a: The Office of
Intelligence Policy and Review, Palicy
and Operational Records System
(JUSTICE/QIPR-001}); the Office of
Intelligence Policy and Review, Foreign
Intelligence Surveillance Act Records
System (JUSTICE/OIPR-002); the Office
of Intellizence Policy and Review,
Litication Records System (JUSTICE/
OIPR-093); and the OIfice of Intelligence
Policy and Reviev, Domestic Sccurity/
Terrorism Records System (JUSTICE/
OIPR-004). These records systems must
be exempted from seclions of the
Privacy Act since, 1n most cases,
disclosure of the exustence of records
pertamning to an individual could
compromise ongomg investigations by
revealing the fact of an investigation, as
well as jeopardizing sources and
methods of investigation. In addition,
access to individual records could result
1n the disclosure of sensitive crimnal
mvestigative, foreign intelligence or
classified information. Further, it1s
necessary to exempt these systems to
ensure unhampered and effective
collection and analysis of foreign
mtelligence and countenntelligence
information and to protect the identities
of confidential sources.

pATE: This rule will be effective July 2,
1984,

ADDRESS: Vincent A. Lobisco, Assistant
Director, Administrative Services Staff,
Justice Management Division,
Department of Justice, Room 6314, 10th
and Constitution Avenue, NW.,
Washington, D.C. 20530.

FOR FURTHER INFORMATION CONTACT:
Vincent A. Lobisco, (202-633—4414).
SUPPLELENTARY INFORMATIG:: The
notice of the proposed rule with
mvitation to comment voas publiched
the Federal Register on January 26, 1984
(49 FR 3208). The public was given 30
days to comment; however, no
comments were recerved.

This order relates to individuals
rather than small business entities.
Nevertheless, pursuant to the
requirements of the Regulatory
Flexibility Act, 5 U.S.C. €01-612, it1s
hereby stated that the order will not
have “a significant economic impact on
a substantial number of small entitics.”

List of Subjects 1 28 CFR Part 16

Admnstrative practice and
pracedure, Courts, Freedom of
Information, Privacy, Sunshine Act.

Pursuant to the authority vested in the
Attorney General by 5 U.S.C. 5523 and
delegated to me by Attorney General
Order No. 793-78, the proposed
regulations published 1n the Federal

Regster on Jancary 25, 1824 (49 FR 3008
are adopted without charge as sct fozth
below.

Dated: May 24,1934,
Keuin D. Rooney,

Assistant Altorney General for
Admunistration.

PART 16—[AMENDED]

28 CFR Part 16 1s amended by adding
§ 16.73 to read as follows:

§16.73 Exempticn of Office of Intc™32nce
Policy and Revlew Systems—Limited
access.

(a} The following systems of records
are exempt from 5 U.S.C. 552a(c](5).
(c}(4), (d). (e)(2), (e)(3). (e}(4)(G)
(e)(2)(H), (e)(8). (f) and (3):

{1) Policy and Operational Records
System (JUSTICE/OIPP-001);

(2) Foreizn Intelligencz Surveillance
Act Records System (JUSTICE/OIPR~
002}

(3) Litigation Records System
(JUSTICE/OIPR-003); and

(3) Domestic Security/Terronsm
Investigations Records System
(JUSTICE/OIPR-004}).

These exemptions apply only to the
extent that information 1n those systems
15 subject to exemption pursuant {o 5
U.S.C. 552a(j}(2). (x)(2) and (k}(2).

(b} Exemptions from the particular
subseclions are justified for the
following reasons:

(1) From subsection (c}{3) because
release of the disclosure accounting
17ould put the target of a surveillance or
nvestigation on notice of the
nvestigation or surveillance and veould
thereby seriously hmder authornzed
United States ntellizence activitiss.

(2) From subsections (c}{4), (d),
(e3(4)(G). (e} @)(H), (f) and (g) baczusz
these pravistons con'emnlate mdindual
accers lo reeczds and such access
would comnromse engoing
surveillances or mvestigations and
reveal the sources and methods of an
mvestigation.

{3) From subsecticn (e){2) because,
although this effice d1es not conduct
investigations, the collectisn efforts of
agences that sapply mformation to this
oifice would be thiwarled if the agency
were requirad to cellest mfarmation
with the subjzct’s knoviledze.

(4} From subsections (e}{3) and (e)(8)
because disclasure and ratize would
provide the subject with stbstantial
information which could mpede ar
comprouse on mnvestization. For
example, an ivestizatory subject could,_
once made aware that an investization
was ongoing, alter s manner of
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engaging 1n ntelligence or terrorist
activities mn order to avoid detection.
[FR Doc. 84-17502 Filed 6-28-84; 8:45 am]

BILLING CODE 4410-01-M

DEPARTMENT OF THE TREASURY
Office of Foreign Assets Control
31 CFR Parts 500 and 515

Foreign Assets Control Regulations
and Cuban Assets Control Regulations

AGENCY: Office of Foreign Assets
Control, Treasury.

ACTION: Final rule.

summAaRY: The Office of Foreign Assets
Control 1s making a number of techmcal
and conforming amendments to the
Foreign and Cuban Assets Control
Regulations. None of the amendments
changes the effect of any regulation.
Section 500.557 18 being amended by
removing outdated references to
Chnese nationals and assets. Section
500.701 18 being amended to reflect the
increase 1n the maximum penalty for
violating the Trading With the Enemy
Act, as amendéd by Pub. L. 95-223
(1977).

Section 515.414 1s being deleted
because § 515.541, to which it refers, no
longer exists. Section 515.519 1s being
amended to correct a grammatical error.
Section 515.524 1s being amended to
correct a typographical error. Section
515.544 18 being amended to make clear
that either of the two conditions listed in
part (b) 1s sufficient to permit
importation of a gift from Cuba. Section
515.551 18 being amended to correct a
typographical error. The Panama Canal
Zone 13 being removed from the
definition of “United States” n § 515.321
to reflect the change 1n the status of the
Canal Zone under the Panama Canal
Treaty. Section 515.545(a){2) 1s being
amended to bring it into conformity with
the provisions of § 515.560(e), which,
since May 15, 1982, has authorized the
acquisition of publications by persons
visiting Cuba. Section 515.548 1s being
amended to delete an unnecessary
requirement that payment for services
rendered by Cuba to U.S. aircraft be
made through the State Department.
Section 515.701 18 being amended to
reflect the increase 1n the maximum
penalty for violating the Trading With
the Enemy Act as amended by Pub. L.
95-223 (1977). Section 515.802 1s being
amended by assigning letters to 1dentify
the two paragraphs of that section.
EFFECTIVE DATE: July 2, 1984.

FOR FURTHER INFORMATION CONTACT:
Raymond W. Konan, Chief Counsel,

Office of Foreign Assets Control,
Department of the Treasury,
Washington, D.C. 20220, 202/376-0236.
SUPPLEMENTARY INFORMATION: Since the
regulations involve a foreign affairs
function, the provisions of the
Admimstrative Procedure Act, 5 U.S.C.
553, requiring notice of proposed
rulemaking, opportunity for public
participation, and delay 1n effective date
are mapplicable. Because no notice of
proposed rulemaking 1s required for this
rule, the Regulatory Flexibility Act, 5
U.S.C. 601 et seg., does not apply.
Because the amendments are 1ssued
with respect to a foreign affairs function
of the United States, they are not subject
to Executive Order 12291 of February 17
1981, dealing with Federal Regulations.
This regulation 1s not subject to the
Paperwork Reduction Act of 1980, 44
U.S.C. 3501 et segq.

List of Subjects

31 CFR Part 500

Commumist countries, North Korea,
Vietnam, Kampuchea {(Cambodia),
Foreign Assets Control Reglulations.

31 CFR Part 515

Commumist countries, Cuba, Cuban
Assets Control Regulations.

PART 500—[AMENDED]

31 CFR Part 500 1s amended as
follows:

1. Section 500.557(b) 1s revised to read
as follows:

§ 500.557 Proceeds of Insurance Policles.
* * *

{(b) Where a blocked life insurance
policy of a North Korean, Vietnamese or
Cambodian {Kampuchean) national who
died 1n any one of those countnes after
the applicable effective date provides
for payment to the estate of the msured,
licenses are not 1ssued for payment,
except to a blocked account in a
domestic bank n the name of the

deceased 1nsured.
* *

§ 500.701 [Amended]

2. Section 500.701(a) 1s amended by
substituting “$50,000” for “$10,000.”

PART 515—[AMENDED]

31 CFR Part 515 1s amended as
follows:

§515.414 [Removed]
1. Section 515.414 1s removed.

§515.519 [Amended]

2. Section 515.519(a) 1s amended by
changing “is” 1n that section to read
“are,” as follows: * * * of any citizens

of the United States who are within any
foreign country are hereby authorized
* x

3. Section 515.321 15 revised to read as
follows:

§515.321 United States; Continental
United States.

The term "United States” means the
United States and all areas under the
jurisdiction or authority thereof,
including the Trust Territory of the
Pacific Islands. The term “continental
United States” means the States of the
United States and the District of
Columbra.

4. Paragraph (a) of § 515.524 {g
amended by changing the word “state”
the last time it appears 1n that paragraph
to read “estate,” as follows:

§515.524 [Amended]

(a}* * * acting as trustee of.any trust
administered 1n the United-States or as
legal representative of any estate of an
mfant or mcompetent admimstered 1in
the United States in which trust or
estate one or more persons who are
nationals of a designated foreign
country have an interest, beneficial or
otherwise * *

e * *

§515.544 [Amended]

5. Section 515.544(b)(1) 18 amended by
changing the word “and” immediately
preceding “(2)"” to read “or.”

6. Section 515. 545(a)(2) 1s revised to
read as follows:

§515.545 [Amended]

* * *

(a] x

(2) Persons authorzed to travel to
Cuba under these regulations for the
purpose of gathering news, making naws
or documentary films, engaging 1n
professional research, or for similar
activities are authorzed to acquire and
mmport into the United States, as
accompanied baggage or otherwise,
such publications, as defined 1n Section
515.560(c)(3), as are directly related to
their professional activities, without
limitation as to their value. Such
merchandise may be acquired and
mmported only for their own professional
use or that of their employers at the time
of the travel and shall not be sold to
other persons.

* * *

§515.548 [Amended]

7 Section 515.548 1s amended by
removing the words “Provided, That
payment 1s made to Cuba through the
Department of State and not through a
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commercial bank,” and by mserting a
perod after the word “awrcraft.”

§515.551 [Amended]

8. Section 515.551(a)(3) 1s amended by
changing the reference therein to
paragraph “(c)(2)” to read “{a){2}.”

§515.701 [Amendad]

9. Section 515.701(a) 1s amended by
substituting “$50,060" for *'$10,650.”

§515362 [Amended]

10. Section 515.802 1s amended by
mserting the letter “{a)"” before the first
paragraph and mserting the letter “(b})"
before the second paragraph.

Authority: Sec. 5, 40 Stat. 415, as amended,
50 U.S.C. App. 5(b); 75 Stat. 445, 22 U.S.C.
2370(a); Proc. 3447, 27 FR 1065, 3 CFR, 1959~
1953 Comp., E.O. 9193, 7 FR 5205, 3 CFR, Cum.
Supp., 1174; E.O. 9989, 13 FR 4391, 3 CFR,
1943-1948 Comp., 748.

Dated: June 25, 1984.

Denms M. O'Connell,

Director, Office of Foreign Assets Contral,
Approved: June 26, 1984.

johka M. Walkez, I,

Assistant Secretary (Enforcement and

Operations).

[FR Dac. £4-37513 Filed 6-03-84; £:45571)

BILLING CODE 4810-25-M

ENVIRORTENTAL PROTECTICN
AGENCY

40 CFR Part 438
{WH-FRL~2612-4]

Pharmaceutical Manufacturing, Pomt
Source Category; Effluent Limitations
Guidelines

AGENCY: Envirorrmental Protection
Agency (EPA).
ACTION: Notice of Availability.

sursARY: EPA promulgated final rules
for effluent limitations and standards for
the pharmaceutical mamrufactarmg pomt
source tategory on October 27 1533 (48
FR 48808; 40 CFR Part 439). In that
notice, the Agency announced that a
notice would be published concermng
the availability of the technical and
economic documents supporting the
final regulations on or before December
27 1983.from the National Techmcal
Information Service (NTIS). Copies of
both these documents have been
available from the techmcal and
economc project officers since October
27 1983. However, due to a large 1nitial
demand for these documents, the
Agency could not make copies available
through NTIS by the announced date.
The Agency apologizes for these delay
n making these documents available

through NTIS. This nolice cnnosnces the
availability from NTIS of the technrsal
and economic development dosuments
whach present the findings of the
technical and economic studies
supporting the final regulations.
ADDRESS: Copses of the techmcal and
economic development docomen's may
be obtamned by contacting the Natiopal
Technical Information Service (NTIS)
5235 Port Royal Road, Springfield, VA
22161; {703) 487-4600. Refer to accassion
number PB 84-180036 for the technical
document and accession number PB 84~
140705 for the cconomic document. The
cost of the technical document 1s $22.60
for a paper copy or 34.59 fora
microfiche copy. The coct of the
economc desument 1s $13.60 for a poper
copy or £4.50 for a mucrofiche copy.
FOR FURTHER INFORMATICH CONTATT:
Frank H. Hund at (202) 332-7182.

Datecd: Jure 22,223,
Henry L. Longest H,
Acting Assistant Admunustzator for Velen
[FR Do 84-174248 Filed 6-09-C% 245 2m)
BILLING CCDE £569-59-13

s —

DEPARTNENT OF HEALTH AND
HUMARN SERVICES

Scclal Secunity Administration
45 CFR Part 96

Low Income Home Energy Assislznce;
Reallotment Repaorg Adjusiment of
Annual Medizn Income for Househc!d
Size

AGENCY: Social Security Admmstration,
HHS.
ACTIOR: Finol rule.

sunriaRyY: The Somal Security
Admimstration 1s publishing final
regulations applicable to the Low
Income Home Energy Assistance
Program.

The amendment to § £5.62 changcs
one word of the section on reallotment
reports such that it addresses
obligations rather than expenditures.
The inclusion of the term “expenditures”
1 the language of the nitial regulation
was erroneous. Thic chornge brings this
passage into agreement with the policy
set out n the preamble to 43 CFR Part 53
and elimmnatss confusion tiat might
occur regarding Gie funds that can b2
carried over from one ficcal year to the
next.

Section 26.85 has been added to
provide a method for adjusting State
median income to account for houschald
size. Provicions 1 the Omuibus Budgat
Reconciliation Act 0f 1931 (OBRA)
require the Secretary to promulgate the

mediznincom? levels for the Low
Income Home Erergy Assistance
Program znd to provide for a methed of
adjustment for karcchold eize. When
Title XX cf the Secal Szeurity Act was
amendod in OBRA, appliczble
regulations pertirng to s adjustment
(45 CFR 1325.20) were rapealed October
1, 1931. This reg:tation remstates the
adjustment method.

EFFECTIVZ DATE: Nevember 16, 1983,

FOR FURTHER INFORAATION CONTACT:
Laurence Love, {202) 245-2540.
SURPLEMENTARY INFCRMATION: On
Novcmber 16, 1983, we published these
final requlations as 1ntenim final rules n
the Federal Remster (48 FR 52059) with a
£0-day comment neried. We recerved
only one comment which 1s discussed
later :n the preamble.

Title XXV1 of the Omnibuns Budget
Recornciliation Act of 1931 {(Pub. L. 97—
33) Section 2607, pravides for a process
of reallotrrent of funds bv the Secretary.

To determine the amount avaitable for
reallotment, § ©5.81 of the regulation
erroz=ously states that States shall
report to the Secretary on the amount of
funds “* * * the State desires to remamn
available for expenditure in the
succeeding ficcal year * * *” (emphasis
added).

As we stated m the preamble to our
final rules of July 6, 1932 (47 FR 28476},
“The low-ncome hoxe energy
assistance black grant allows up to 25
percent-of th2 fands to be held available
for the fellowna fiscal year, which we
belizve establiches a two-year limit on
the parmissible pened of obligation.”
Consistent with our policy of providing
States with maxamum flaxibility under
the statute, the mtent of the onginal rule
was to address funds remaiming
available for obligation, not
expenditure. .

This chanz2 does nat represent a new
rule, but a techniczl correction to make
§ 95.81 consictent with the policy
expressed in the preamble to the block
grant final rules.

Regulatiens regarding the
promulgation of the median income for
each State and the District of Columbia,
and regulations for adjusting the median
mncome to account for family size, were
removed from 45 CFR 1395 when the
interim final block grant regulations
were published on October 1, 1931 (46
FR 48593). This action follovzed the
removal of the State median income as
an income elisibility requrement when
Title 2X of th2 Soaal Security Act was
amended by the Omnibus Budget
Reconciliation Act of 1931.

Title XXVI of Pub. L. 97-35, section
2605(b)(2)(B)(ii), establishes €0 percent
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of the median income for States as one
measure of maximum income for
eligibility for the Low Income Home
Energy Assistance Program. State
median income 1s defined as that
promulgated by the Secretary, according
to procedures established 1n section
2002(a)(6) of the Social Security Act as
they were 1n effect on the day before the
date of the enactment of Pub. L. 97-35,
adjusted mn accordance with regulations
prescribed by the Secretary to take mto
account the number of individuals in the
household.

The factors in this rule, 45 CFR 96.85,
for adjusting median income according
to household size are the same ones
which were contamned m 45 CFR 1396.60.
The reference 1n Section 2603(7) of Pub.
L. 97-35 to procedures 1n effect on the
day before Pub. L. 97-35 was enacted
was taken as an indication of intent that
all aspects of the promulgation of State
median income should be as they were
on the day before Pub. L. 97-35 was
enacted.

As we previously noted, we recerved
only one comment from a State LIHEAP
grantee. The commentor stated that the
State agreed with both changes made to
the regulations.

“Accordingly, the regulations are
adopted without change as set forth
below;

Regulatory Procedures

Executive Order 12291—These
regulations have been reviewed under
Executive Order 12291 and do not meet
any of the critena for a major regulation.
Therefore, a regulatory impact analysis
15 not required.

Paperwork Reduction Act—These
proposed regulations 1nvolve no
reporting/recordkeeping requirements
requiring OMB clearance.

Regulatory Flexibility Act—We certify
that these regulations do not have a
significant economic impact on a
substantial number of small entities,
therefore, a regulatory flexibility
analysis, as provided in Pub. L. 96-354,
the Regulatory Flexibility Act of 1980 1s
not required.

List of Subjects in 45 CFR Part 96

Admimstrative practice and
procedure, Energy, Grant program—
energy, Grant programs—social
programs, Low and moderate income
housing.

Authority: These regulations are 1ssued
under the authority of section 2603, 2605 and
2607 of Pub. L. 97-35; 95 Stat. 894, 896 and
900; 42 U.S.C. 8622, 8624 and 8626.

(Catalog of Federal Domestic Assistance
Program No. 13.818, Low Income Home
Energy Assistance)

Dated: May 3, 1984.
Martha A. McSteen,
Acting Commussioner of Social Security.

Approved: June 13, 1984.
Margaret M. Heckler,
Secretary of Health and Human Services.

PART $6—[AMENDED]

Part 96, Subtitle A of Title 45 of the
Code of Federal Regulations 1s amended
as follows:

Section 96.81 1s amended by revising
paragraph (a) to read as follows:

§96.81 Reallotment report.

(a) The amount of the State’s oniginal
allotment that the State desires to remain
available for obligation 1n the
succeeding fiscal year, not to exceed 25
percent of the original allotment; and

3. A new § 96.85 1s added as follows:

§96.85 Adjustment of annual median
Income for household size.

In order to adjust the median mncome
for each State published annually by the
Secretary, the State median income for a
four person household shall be adjusted
for the number of individuals 1n the
household by the following percentages:

(a) One person—52 percent;

(b} Two person household—68
percent;

(¢} Three person household—84
percent;

{d) Four person household—100
percent;

(e) Five person household—116
percent;

{f) Six person household—132 percent;
and

(g) For each additional household
member above six persons, add three
percentage pomts to the percentage for a
s1x person household.

[FR Doc. 84-17437 Filed 6-29-84; 8:45 am}
BILLING CODE 4190-11-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 2and 73
[Docket No. 21323; RM~2836)

Use of Subcarrier Frequencies in the
Aural Baseband of Television
Transmitters; Correction

AGENCY: Federal Communications
Commission.
ACTION: Final rule; correction.

SUMMARY: The Federal Communications
Commuission herem editorially corrects
the Preamble and Appendix to the
Second Report and Order previously

1ssued 1n this proceeding relating to the
use of subcarner frequencies in the
aural baseband of television
transmitters. The action 1s necessary
because we have 1dentified varlous rule
sections that were incorrectly amended
or added 1n the Appendix. Additionally,
the effective date and the 47 CFR
subject shown n the preamble were
ncorrect. The effect of this action is to
ensure that all Parts 2 and 73 rules
reflect the policies adopted earlier in
this proceeding.

FOR FURTHER INFORMATION CONTACT:
Ralph A. Haller, Mass Media Bureau,
(202) 632-9660.

SUPPLEMENTARY INFORMATION:

Erratum

In the matter of the use of subcarrier
frequencies in the aural baseband of
television transmitters, Docket No. 21323:
RM-2836.

Released: June 26, 1984,

1. The Second Report and Order jn the
above entitled matter, adopted March
29, 1984, and released April 23, 1984, 40
FR 18100, published April 27 1984,
contained several inadvertent mistakes
or omissions. These errors are corrected
as indicated in the attached Appendix.

2. Further information on this matter
may be obtained from Ralph A. Haller,
Mass Media Bureau, Technical and
International Branch (202} 632-9660.

Federal Communications Commssion.
William J. Tricanico,
Secretary.

Appendix

L. The follow:ng corrections are made
to the Second Report and Order,
published 1n the Federal Register on
April 27 1984:

1. On page 18100, the effective date
shown 1n the preamble 15 corrected to
read as follows:

DATE: Effective March 29, 1984,

2. On page 18100, the List of Subjects
shown 1n the preamble 15 corrected to
read as follows:

List of Subjects

47 CFR Part 2
Communications equipment.

47 CFR Part 73

Television.

3. On page 18105, the Table of
Frequency Allocations 1s corrected 1n
note “NG128" to read as follows:

* * * *

NG128 In the band 5351605 kHz, AM
broadcast licensees or permittees may use
their AM carner on a secondary basis to
trasmit signals intended for utility load
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management. In the band 88-108 MHz, FM
broadcast licensees or permittees are
permitted to use subcarrers on a secondary
basis to transmit signals for both broadcast
and non-broadcast purposes. In the bands 54
72, 76-88, 174-216 and 470-820 MHz, TV
broadcast licensees or permittees are
permitted to use subcarners on a secondary
basis for both broadcast and non-broadcast

purposes.

* * * * *

4. On page 18105, § 2.977 (c)(3) and
{c)(4) are corrected to read as follows:

§2.977 Changes in notified equipment.

* * * * *

[c * % &

(3) The addition of TV broadcast
subcarner generators to a notified TV
broadcast transmitter or the addition of
FM broadcast subcarrier generators to a
notified FM broadcast transmitter,
provided the transmitter exciter 1s
designed for subcarrier operation
without mechanical or electrical
alterations to the exciter or other
transmitter circuits.

(4) The addition of TV broadcast
stereophonic generators to a notified TV
broadcast transmitter or the addition of
FM broadcast stereophonic generators
to a notified FM broadcast transmitter,
provided the transmitter exciter 1s

-designed for stereophomc sound
operation without mechamcal or
electrical alterations to the exciter or
other transmitter circuits.

5. On page 16105, § 2.1001 (i) and (j)
are corrected to read as follows:

§2.1001 Changes In type accepted
equipment.
* * * * *

(i) The addition of TV broadcast
subcarmer generators to a type accepted
TV broadcast transmitter or the addition
of FM broadcast subcarrier generators
to a type accepted FM broadcast
transmitter, provided the fransmitter
exciter 1s designed for subcarrer
operation without mechanical or
electrncal alterations to the exciter or
other transmitter circuits.

(i) The addition of TV broadcast
stereophonic generators to a type
accepted TV broadcast transmitter or
the addition of FM broadcast
stereophomc generators to a type
accepted FM broadcast transmitter,
provided the transmitter exciter 1s
designed for stereophonic sound
operation without mechanical or
electrical alterations to the exciter or
other transmitter circuits.

* * * * *

6. On page 18105, § 73.667(a) 1s
corrected to read as follows:

§73.667 TV subsldiary communlcations
services.

(a) Subsidiary communications
services are those transmitted within the
TV aural baseband signal, but do not
include services which enhance the
main program broadcast service or
exclusively relate to station operations
(see §§73.665(a), (b), and (c)).
Subsidiary communications include, but
are not limited to, services such as
functional music, specialized foreign

* * * * *

7 On page 18108, § 73.681 15 corrected
m the definition of “Multichannel
Television Sound (MTS)" to read as
follows:

§73.681 Dafinitions.

* * * ® *

Multichannel Television Sound
(MTS). Any system of aural
transmission that utilizes aural
baseband operation between 15 kHz
and 120 kHz to convey information or
that encodes digital information 1n the
video portion of the television that s
mtended to be deceded as audio
nformation.

L * * * *

8. On page 18108, § 73.682(c)(8) 15
corrected to read as follows:

§73.682 TV transmission standards,
* * * - L

(c) * & &

(8) The arithmetic sum of non-
multiphonic baseband signals between
15 kHz and 120 kHz must not exceed
=50 kHz dewiation of the aural carner.
* - - & *

9. On page 18107, § 73.1570{b){3)(i} is
corrected to read as follows:

§73.1570 Modulation levels; AL, FAY, and
TV qural.

* * * -« *
(b] * * &

* * - * -
(3) * & &

(i) Stations transmitting aural
multiplex subcarrers for authorized
services {see § 73.665) may increase the
modulation deviation to the limits
specified 1n § 73.682(c).

* * - * *

10. On page 18107, the alphabetical
index of Part 73 1s corrected only under
the subtopic “Multiplex subsidiary, Use
of™ to read as followss: Under “Multiplex
subsidiary, Use of* TV—73.657
[FR Doc. 84-174C5 Filed 6-03-04: 645 am)

BILLING CODE 6712-01-W

47 CFR Part 74
[General Docket Ho. 80-112; FCC 84-177])

Reconsideration and Clarification of
Commisslon's Order Allccating
Spactrum for, and Establishing Rules
Governing, Muitichannel Multipomnt
Distribution Service

AGENCY: Federal Commumications
Commssion.

ACTION: Final rule; Memorandum
Opimion and Order on Reconsideration.

SUMPIARY: Petitions to Reconsider the
Commussion's onginal Order allacating
spectrum for, and establishing rules
govermng, the Multichannel Multipoint
Distribution Service (MMDS) were filed
by the Public Broadcast Service, by
Western Communications Research
Institute, Inc., and by Harry J. Pappas.
These pelitions are demed in their
entirety. In addition, the Commussion
clarifies the extent to which
grandfathered Instructional Television
Fixed Service (ITFS) licensees may
expand their grandfathered services.
Finally, the Commuission clarifies the
meaning of the requirement that any
ITFS licensee, 1n order to lease excess
channel capacity for non-ITFS purposes
such as MMDS, must use the channel
substantially for ITFS purposes. The
requirement 15 interpreted to mean that
any such lessor must provide at least six
hours of ITFS programming between
§:00 a.m. and 8:00 p.m., Monday through
Friday, except holidays and vacation
periods. This action 1s being taken to
preserve the integrity of the total
reallocation scheme adopted 1n the
ongnal order.

EFFECTIVE DATE: The effective date of
this Order1s August 1, 1934.

FOR FURTHER INFORMATION CONTACT:
Stephen G. Thompson, Domestic
Facilities Division, Common Carrier
Bureau, Federal Communications
Commusston, Washington, D.C. 20354
(202) 634-1854.

SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 74
Education, Televiston.

Memorandum Opimion and Order on
Reconsideration

In the matter of amendment of Parts 2, 21,
74, and 84 of the Commusston's rules and
regulations in regard to frequency allocation
to the Instructional Television Fixed Service,
the Multipoint Distribution Sarvice, and the
Pnivate Opazrational Fixed Microwave
Sarvice;

Inquiry mnto the development of regulatory
policy with regard to future service oifenngs
and expected grovsth 1n the Multipomnt



27148

Federal Register / Vol. 49, No. 128 / Monday, July 2, 1984 / Rules and Regulations

Distribution Service and Private Operational
Fixed Microwave Service, and mto the
development of provisions of the
Commission’s rules and regulations in regard
to the compatibility of the operation of
satellite services with other services
guthonzed to operate 1n the 2500-~2690 MHz
and;

Amendment of Parts 1 and 21 of the
Commission’s rules and regulations in regard
to using random selection procedures to
select permittees in the Multipoint
Distribution Service (General Docket No. 80—
112),

Adopted: April 26, 1984.

Released: June 5, 1984.

. /
By the Commission: Commussioner Rivera

concurnng in part and dissenting in part and
18suing a statement,

1. On July 15, 1983, we released the
Report & Order in General Docket No.
80-112, Multipoint Distribution Service,
94 F.C.C. 2d 1203 (1983) (heremafter
Report & Order). In that order we
reallocated eight channels from the
Instructional Television fixed Service
(ITFS) to the Multipoint Distribution
Service (MDS), and permitted ITFS
licensees to lease excess capacity on
their facilities. Applications for the
reallocated channels were to be filed on
September 9, 1983.1

2. Petitions for reconsideration of that
Report & Order have been filed by The
Public Broadcasting Service (PBS), by
Western Commumcations Research
Institute, Inc. (Western), and by Harry J.
Pappas.2 The petitions of PBS and
Western are opposed by: Satellite
Signals of New England, Inc., Joseph S.
Gans; Fay Grim, dba Mississipp1 Valley
Microwave; Southern Satellite Systems,
Inc; Jewell B. Callahan; Northwest
Communications, Inc., Calcasieu TV &
Radio, Inc., Central Nebraska
Broadcasting Co., Inc., Ronette
Communications Co., National
Television Company; Dorothy Davis;
Delta-Band Services, Ltd., and People’s

! When the Report & Order was published 1n the
Federal Register the filing date was incorrectly
given as September 8, 1983. This error was
subsequently corrected by publication one week
later on August 1, 1983. 48 FR 34746 (1983). To
prevent any potential prejudice, we accepted
applications received between September 2 and
September 9, 1983. Multichannel MDS Applications,
Public Notice, Mimeo No. 5752 (Informal Press
Release, August 4, 1983,

2The Pappas petition sceks an extension of the
filing date for applications from 45 to 90 days after
the publication of the Report and Order. This
request will be demed because: (1) Although the
order was published i the Federal Register on July
25, public notice of the decision was made by the
Commission on May 28, which enabled interested
persons to begin prepanng applications; (2} nearly
1,000 applicants filed nearly 17,000 applications 1n a
timely manner (these applicants included Stella A.
Pappas, petitioner’s wife, who timely filed
applications for approximately 105 Metropolitan
Statistical Areas); and (3) this request should have
been raised in a motion for extension of time
pursuant to Rule 1.48, 47 CFR § 146

Broadcasting Co. The petition of Pappas
18 opposed by the law firm of Pepper &
Corazzin1. Both PBS and Microband
Corporation of America (Microband)
filed replies to the oppositions.? As the
three petitioners raise unrelated issues,
we will discuss each petition 1n turn. We
also take this opportunity to clarify and
interpret portions of our Report & Order.

Petition of PBS

3. In its petition for reconsideration
PBS presents a number of alternative
positions. It asks us to reconsider our
decision o reallocate any channels to
MDS. Assuming that channels are to be
reallocated, it recommends that we
reallocate the G group of channels
rather than the E and F groups. PBS
further suggests that we adopt
additional provisions to protect future
ITFS mnterests. It recommends that ITFS
applicants be permitted to apply for the
reallocated channels, and that ITFS
licensees be allowed to assign licenses
in the E and F channels. Finally, PBS
recommends that all first-round MDS
applicants for the reallocated channels
be required to file an interference
analysis.

Reallocation Theory

4. PBS first contends that the findings
i the Report & Order do not support the
reallocation of the E and F channels. It
states that adequate spectrum must be
reserved for future ITFS needs and that
our findings did not show a demand for
multichannel MDS but merely a demand
for premium entertainment services,
which could be supplied by any number
of technologies.

5. We reject PBS' argument. In our
Report & Order, we reviewed existing
and projected ITFS spectrum needs. We
found that while there will be some
future growth, that growth would not be
sufficient to result mn full utilization of
all 28 channels then allocated to ITFS.
Report & Order, 94 F.C.C. 2d at 1224-25.

6. We-also reviewed potential MDS
expansion. We found that there would
be rapid acceleration in MDS growth if
additional channels were made
available, and if the restrictions on
multiple channel use were removed. Id.
at 1220-24. We further reviewed
alternative technologies, such as
subscription television, direct broadcast
satellites, and low-power television; we

3The pleading of Microband, while captioned
“Reply™, 18 1n substance an opposition to the
ongmal PBS Petition for Reconsideration. We will
consider it in the nature of an informal comment. Cf.
‘Westinghouse Broadcasting Co., 84 F.C.C. 2d 938,
939 n.2 (1981){Comments not timely filed are
considered informal comments); Staunton Video
Corp., 47 F.C.C. 2d 85 (1974) (pleading not
contemplated by our rules 1s treated as informal
comment).

concluded that even taking the futura
development of these into account,
multichannel MDS would expand
consumer options and thus be 1n the
public interest, Id. at 1226.

7 We have held on numerous
occasions that the public interest is best
served by diverse media sources.t We
conclude that the findings contained in
our Report & Order support our
determination that reallocation
promotes diverse media sources and
thus 13 1n the public interest. To the
extent that PBS’s position merely
reiterates positions taken and
considered in our Report & Order, it
must be demied.®

Reallocated Channels

8. Assuming that reallocation 19
justified 1n theory, PBS contends that we
should nevertheless reconsider our
selection of the channel groups now
allocated to MDS. PBS proposna
reallocation of the four channels in the
G group rather than the exght channels
m the E and F groups.

9. In our Report & Order, we found
that authorizing multichannel MDS
systems would most adequately meot
projected consumer demand. 94 F.C.C.2d
at 1243. After weighing both the future
needs of ITFS and the public interest
benefits from increased competition
among MDS carrers, we concluded that
the optimum reallocation scheme would
consist of two groups of four channels
each. Id. at 1244-45. Given that a total of
eight channels were to be reallocated,
we selected the E-F pair after
considering: (a) the proposed NASA
feeder link operation (which ruled out
the A-B pair and the G group); and (b)
the need for the widest contiguous band
available for ITFS (which elimmated
consideration of the C-D group). Id. at
1246.

10. PBS's proposal that only the G
channel group be reallocated must be
demed. This proposal 1s merely a
reiteration of the position which we
carefully considered 1 the rulemaking
proceeding. In particular, our decision to
allocate two groups of four channels
forecloses allocation of only the G
group, as we decided to reallocate two
interleaved groups.® This restnicted our

4See Use of Private Microwave Services, £0
F.C.C. 2d 293, 303 (1851).

*Cable Television Over-Regulation, 57 F.C.C. 2d
811 (1976).

¢The G group is interleaved with the H group, the
latter being allocated to Private Operational Fixed
Microwave Service {(OFS). Any scheme which
reallocates the G group along with any other ITHS
group would require reallocating non-interleaved
groups. This would increase the number of nona
MDS adjacent channels from two to eight or ten,
and would not represent an optimal reallocation
scheme.
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choice to either the A-B, C-D, or E-F
groups. We chose the E-F group to
maximize the contiguous bandwidth
available for ITFS. 84 F.C.C. 2d at 1246.

Protection of Future ITFS Interests

11. Assuming that the Eand F
channels are reallocated, PBS contends
that we should recons:der our decision
to bar future ITFS applications for those
channels. PBS also recommends that we
reconsider our decision forbidding ITFS
licensees on the E and F channels from
assignung therr licenses. Finally, PBS
recommends that we rescind our
decision to waive for the first group of
applicants the interference analysis
required by Rule 21.802(c)(1), 47 CFR
21.802(c)(1). We deal with each
argument n turm.

12. In the Report & Order, we
amended Rule 74.902(c), 47 CFR
74.802(c) to reflect the reallocation of the
E and F channels; 1n so doing we
specified that no new ITFS applications
for these reallocated channels would be
accepted after May 26, 1983.
Grandfathered ITFS stations operating
on the E and F channels will only be
protected to the extent of their service
that 1s either 1n the operation or the
application stage as of May 26, 1983.
These licensees or applicants will not
generally be permitted to change
transmitter location or antenna height,
or to change transmssion power.” In
addition, any new receive stations
added after May 26, 1983 will not be
protected agamnst interference from MDS
transmissions.®In this fashion, all facets
of grandfathered ITFS operations were
frozen as of May 26, 1983. No new ITFS
applications will be accepted for these
channels, mcluding applications to add
channels from the E or F groups by ITFS
licensees or permittees with
grandfathered rights to one or more of
these channels. We noted that this

70f course, one of our goals in the Report & Order
1s the efficient utilization of spectrum. To this end,
we will consider any waiver requests, preferably
submitted on a joint basis by exasting ITFS
licensees and MDS permittees 1n the E and F groups,
seekang to show that a modification of a
grandfathered ITFS licensee 1n the E or F group
would result in more efficient spectrum utilization.

8 While these provisions are consistcat with the
concept of grandfathering outlined 1n the previcus
paragraph, we note that there may be instances
where the natural evolution of an ITFS may
reasonably require the addition of receive stations
without changing the nature or the scope of the ITFS
operation. For example, a umversity may open a
branch campus &t a remote lecation, or a newly
opened business may want to take advantage of
tramming programs available to its established
competitors. Situations such as these may justify
adding a receive station to an existing ITFS. In such
1nstances where the natural extension of the service
would justify adding receive stations to a
grandfathered ITFS operating in the E or F channels,
the grandfathered licensee can petition the
Commussion for a waiver of § 74.802(c).

prohibition 15 necessary to reserve the
reallocated channels for MDS use, as
well as to avoid having “mutually
exclusive, fundamentally difierent
applicants for the same channel.” /d. at
1241.

13. PBS argues that this prohibition 1s
unjustified, and cites two examples to
support its position: (a) If any
reallocated channels remamn unclaimed
by MDS applicants after the mitial
deadline, this will mean that MDS will
probably not develop at all in that area,
and ITFS should be permitted to use the
vacant channels; (b} 1n some
communities, existing grandfathered
ITFS operations may preclude a wiable
MDS system but not a new limited ITFS
system (such as studio-to-transmitter or
other pomnt-to-point I'TFS link). It should
be noted that these situations would not
justify reconsideration unless one other
condition were also present, namely
msufficient spectrum remaming 1n the
unreallocated ITFS bands. The number
of instances in which these conditions
will occur 1s speculative at best. If
relatively rare, they can be handled
mdividually by such methods as reuse
of existing ITFS channels. Cf. Report &
Order, 94 F.C.C. 2d at 1241, n.28. Should
we find mn the future that these
occurrences are relatively more
common, v/ can resolve any problems
by further rulemaking to adjust spectrum
allocation. Jd. at 1226.

14. We also reaffirm our decision
prohibiting all but pro forma assignment
of grandfathered ITFS licenses. This
would include all ITFS licenses for E
and F channels which either hate been
granted or were 1n the application stage
as of May 26, 1983.° Such a prohibition s
consistent with the purpose of a
grandfather provision, which s to
protect specific interests of the public
and of operating stations. For the public,
grandfathernng provisions protect
agamst disruptions 1n exasting
services. *° For the operating station,
grandfathering guards against economic
dislocation and protects the reliance
interest of the station 1n the spectrum as

9In Public Broadcasting Sarvice, FCC £3-611
(released January 9, 1934), we granted over E3ITFS
construction parmits to PBS, including coveral
permits in the E and F bands. PES had reprecented
1 its applications that it viould be willing, at alater
date, to assign its ITFS permits or licenses to any
local member broadcast station liccncee that
desired to operate an ITFS station. WWe granted
these applications with that understanding, We
believe, under the circumstances, that FES chould
be exempt from the gencral prolubition en
assignment of pormits or licenses for the Eand F
channels granted in Public Breadeasting Servlee, id

19 See, e.0.. Service Electric Cable TV, Inc, 32
F.C.C.2d 334, 337 {1371}; eccord Commilttee for Opcn
Media v. FCC, 5233 F.2d 1, 2-4 (D.C. Cir. 1570).

allocated.** Neither such mterest would
be furthered by PBS’s recommendation.
Future assignees are not yet n
operation, and so no exusting service
would be disrupted by the prohibition.
In addition, a potential assignee would
have no reliance interest to be
protected; such an assignee would be
praparing to operate 1n a market with
full knowledse that MDS licensees could
also be operating i the same channel
group 1n that market. Accordingly, we
deny PB3's request to reconsider our
prohibition on the agsignment of
grandfathered ITFS licenses and
applications.

15. Finally, we reaffirm our decision to
waive the interference analysis for the
first group of multichannel MDS
applicants. Sce Report & Order, 94
F.C.C.2d at 1265. Successful applicants
will have to file an interference analysis
after they have been granted a
construction permit. We found that this
procedure vould conserve resources for
unsuccessful applicants, for ITFS
licensees, and for the Commussion. Id. at
1238. PBS contends that by deferring all
interference analysis to the post-grant
slage, we have created a “land rush”
climate which places an unjustified
burden on ITES operators to review
large numbers of MDS applications. In
fact, however, our procedure reduces the
burden on ITFS operators; regardless of
however many applications are filed,
the ITFS licensees will only have to
review the successful ones. Applicants
for the reallocated spectrum will have
the burden, as part of the application
process, to locate any existing ITFS
operators and contact them to resolve
any frequency conflicts. For the
foregoing reasons, we feel that the
present application procedure 1s
actually ore favorable toward ITFS
interests than that suggested by PBS.

16. We feel that the procedure
established 1n our Report & Order
provides adequate protection for ITFS
licensees. Successiul Multichannel MDS
applicants are required to make
“exceplional efforts” to avord blackang
cochannel use 1n nearby cities and
adjacent channel use 1n the same city.
47 CFR 21.802(a). These permittees must
attempt o obtain the written consent of
all ITFS licensees and applicants within
a 50 mile radius.'* Withregard to =~ ~

" Cf. New York State Commussion on Cable
Television v. FCC, 571 F.2d 95 (24 Cir.), cert. demu=d,
433 U.S. 620 (1978).

121y extraordinary cases where the MDS
permittee is not able to ablamn such writtzn consent
after reaconable effost, it may substitute evidence
on the issue of harmful interference. Report & Orden
24 F.C.C.2d at 1235, n.23. Ve reiterate, however,
that we expect existing and potential ITFS

Centizued
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procuring this consent, we have stated
that we expect both MDS applicants and
ITFS licensees to cooperate 1n assuring
that harmful interference problems will
be mimimized,

17 For these reasons, we feel that the
reallocation scheme and the application
scheme, as established in our Report &
Order, represent the appropnate method
for reallocating spectrum for
multichannel MDS while at the same
time safeguarding the interests of
existing and future ITFS needs: For this
reason, we deny the petition of PBS to
reconsider that Report & Order.

Petition of Western

18, In its petition for reconsideration,
Western seeks to provide additional
protection for ITFS channels D4 and G1.
These are the two channels that
“bookend" the spectrum we reallocated
to MDS. Western claims that potential
mterference from new MDS use in
channels E1 and F4 may have the
practical effect of “remov[ing] 10
channels rather than eight from ITFS
use.” ¥ Western recommends that ITFS
applications for channels D4 and G1
that are filed before the awarding of
MDS permits 1 a local market be given
the status of existing users under Rules
21.901(a) and 21.902(d). After MDS
permits are awarded, Western
recommends that MDS users be required
to share tower sites with ITFS facilities,
and to shuffle polamzations to
accommodate new adjacent ITFS
applicants up until the time the MDS
stations actually begin transmitting.
Finally, Western recommends that ITFS
entities be allowed to use higher
powered transmitters, where necessary,
to equalize effective radiated power
(ERP),

19. In our Report & Order, we
recognized the importance of minimizing
mterference with ITFS services. An
application for the reallocated channels
must contamn a showing of “how
mterference with the operation of
adjacent channels will be avoided and
what steps the applicant has taken to
comply with subsection 21.902(a) of thus
section.” Rule 21.802(d)(7), 47 CFR
21.902(d){7) (emphasis added).
Subsection 21.902(a) provides that any
licensee must “make exceptional efforts
to avoid harmful mterference to other
users and to avoid blocking potential
adjacent channel use 1n the same city
and cochannel use 1n nearby cities.” 47
CFR 21.902(a) (emphasis added). These
“exceptional efforts” would include,
where necessary, such measures as a

operators to cooperate with successful MDS
applicants in resolving interference 18sues.
13Western Petition at 3.

co-location of transmssion antenna,
equalization of ERP and cross-
polarization. ! We feel that these
provisions adequately protect all ITFS
users and future applicants, including
those 1n channels D4 and G1, and we
decline to adopt any further provisions.

Miscellaneous

20. We take this opportunity to clarify
several matters regarding ITFS use of
excess capacity. We note that under
Rule 74.931(e) as revised by the Report &
Order, an ITFS operator may lease
excess capacity to others for non-ITFS
service, or the operator may itself use
the excess capacity for non-ITFS
transmission. The excess capacity need
not be leased to another mn order to be
used for non-ITFS purposes. However,
regardless of whether it 1s the ITFS
operator or a lessee who 18 using the
excess capacity, if that capacity 1s made
available on a common carner basis it
will be subject to common carrer
regulation. We feel that this clarification
1s consistent both with §74.931(e) as
well as with our intentions as expressed
1n paragraphs 118-129 of the Repost &
Order.

21. It has also come to our attention
that the provisions of the Report &
Order concerning the leasing of excess
ITFS channel capacity may be open to
some musinterpretation. Although we
declined onginally to adopt specific
standards on the maximum amount of
time that could be leased, we did
emphasize that “we do expect ITFS
licensees to utilize each of their ITFS
main channels substantially for
legitimate ITFS use.” 94 F.C.C.2d at 1251,
(emphasis added). This expectation was
codified 1n § 74.931(e).*® Our purpose m
adding this admonition 1s obvious. The
Report & Order struck what we believed
to be the appropnate balance between
the legitimate present and future needs
for spectrum by ITFS 1nterests while
providing some additional spectrum for
non-ITFS purposes. Abandoning all use
restrictions at the onset of the new
program could be a de facto reallocation
of more than eight channels, and could
encourage entities not primarily
interested in providing ITFS
programmng to apply for ITFS channels,

14 See Multipoint Distribution Service, Notice of
Inquiry and Proposed Rulemaking, 45 FR 29350,
29254 (1980).

15“The excess capacity of each channel licensed
1 this service may be used for the transmission of
matenal to be uged by others 1n addition to the
matenal specified 1n (a), (b), (c) and (d) of this
section. Each station licensed in this service must
use a significant portion of the main channel
capacity of each authonzed channel for the
transmussion of matenal specified i subsections
(a), (b) and (d) of thus section " 47 CFR
74.931(e).

fundamentally changing the nature of
the service without an opportunity for
the Commussion to balance the various
nterests, Moreover, our plan
contemplates new MDS licensees of the
E and F channels accommodating

-existing ITFS E and F group licensees,

The opportunity to relocate the
grandfathered E and F group licensees
declines as the remaiming ITFS channels
are used for non-ITFS purposes.

22, At this time, at least until the new
plan 1s given an opportunity to work, we
believe the stated purposes of ITFS must
continue to be the paramount concern of
any ITFS licensee:

Instructional television fixed stations are
wntended primarily to provide a means for the
transmission of instructional and cultural
matenal 1n visual form with an associated
aural channel to specified recelving locations
for the pnmary purpose of providing a formal
educational and cultural development to
students enrolled 1n accredited public and
private schools, colleges, and unjversities.

47 CFR 74.931(a) (emphasis added).!®
The determmation of whether the main
channel of an ITFS station 1s being used
substantially for ITFS purposes 18
difficult to make. If the main channel is
used for mstructional broadcasting only,
we conclude that the channel is baing
used “substantially” for ITFS purposes
regardless of the number of hours it
operates each day, each week, or each
year. We reach this conclusion because
our rules do not requre ITFS licenseos
to use therr facilities on a régularly
scheduled basis. See 47 CFR 74.963(a)

23. When an ITFS main channel 18
used both for ITFS purposes and non-
ITFS purposes, the determnation could
be made simply by nterpreting the
phrase “significant portion of the main
channel capacity” to mean a specific
percentage of the total operating time.
For example, we could interpret the term
to mean that at least 25% of the total
available time be devoted to ITFS
programmung. This approach, although
simple, does present certain problems.
For example, if the ITFS licensee were a
school that was 1n session from 7:00 a.m.
to 3:00 p.m. five days per week, and it
used ita facility constantly during those
hours, it would only be using the
channel 40 hours per week or 23% of tho
total hours available each week. A more
relevant consideration may be how
many hours per day {or per week or por
year) ITFS stations were operated prior
to our decision 1n the Report & Order to
allow leasing. We have never collected
such data; however, many of those who

1¢See also 47 CFR 74.931(b) (in-service,
professional, and technical training and 4
development are alsa legitimate ITFS uses).
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commented in this proceeding
volunteered such data.’? While the
numbers.vary.someihat from system to
system, the data presented does show
that many ITFS systems operating prior
to our Report & Orderwere using at
least 12 hourseach day for ITES
transmissiens.

.24, We recogmeze, however, that our
purpose in requiring a “significant
portion” of each ITES channel to be
used for the.purpose for which it was
licensed wvas toset a minumum, and not
to describe the typical ITFS operation.
Primary and secondary schools are
generally 1n session during the day for
approximately six hours of instruction
each day, or an-average of 30 hours per
week. We'conclude that any such ITFS
licensee transmitting ITFS programming
for.less than'half of that time (i.e., 15
hours per week) would not be using a
“significantportion” of that channel’s
capacity.for ITFS purpeses. With regard
to other educational uses, as vell as 1n-
service; professional,.and techmecal
traimng, most such ITFS programming
which was ot transmitted during the
daytime would be transmitted during the
evening hours, generally from 6:00 or
7:00-p.m. to10:00 p:m. Any ITFS licensee
serving those needs would also be using
each channel for at least three hours per
day,.or an average of 15 hours per week.
Therefore, we conclude that an ITFS
licensee should use each channel for at
least 15 hours per-week from 8:00 a.m. to
-10:00 p.m., Monday through Friday

17The Indiana Higher Education
Telecommumications-System {IHETS) suppiied the
following descripion of itsicperating hoars:

A typical program day for the IHETS network
begins at 7:00.am. and continues until 10:00 p.m.
each weekday * ™ Scheduling onSaturday and
Sunday1s carrently less extensive. Televised
contimung educatiomprogeanereag s intended for
adultaudiences and 15 presen’ed at timesand
locations most ccnvement for the adult student,
hence the wide range of program transmssion
times.

IHETS Comments - Dachet o, 80-312/63-113,at
21. Similarly, the Director of the University of
Califorma Lawrence Livermore National Laboratory
(LLNL), a userof the Stanford Gmversityand
Umversity.of Califorzia ITFS Systems, sappicd the
follovanganformation about its use.of its ITFS
classroom:

The classroom system at LLNL operates daily
from 7:00°a.m. to 30:00p.m. to handle 12040 150
televised courses.ezch yearand serves fromZ59%0
400 employees aseitherdegree-ceekungor acdit
students.

LLNL Comments 11 Docket Wo. £0-112/80-113, at
2. Finally, Dr. Gerald Rosander, Gounty
Supernntendent of Schocls for Ban Diego Ceuaty,
suppliedextencive information about thekoursof
use of the ITFS channels an.San Diego. Several of
the chrannels are used 24 hours per day, seven days
per week; others are used from 6:00 a.m. $0 109
p.m. five daysper week and from 8:00.a.m. 10.2:00
p.m. on Saturday..The least-used channel 1s
operated From 6:00 a.m. to 9:00 p.m. five days per
week, and from-8:00 a.m. to 2:00 pan: on Saturday.
See Comments of Dr. Gerald A. Rosander in Dgcket
No. 80-112/80-113, at Appendix D.

during the school year, before it can be
considered to be using “a significant
portion of the mamn channel capacity™
for ITFS purposes.

25, This approach moy al-p kave the
beneficial elfect of increacing ITES
programmung for scme licerzcos. a
licensee were only transmitting, for
example, 12 hours of ITFS programmng
per week, that licensee might want to
add an additional three-hour of
programmung so that it could lease any
excess capacity. A potential lessee may
be willing to provide some of the cost of
producing the additional programming,
especially if that would entitle the
licensee to lease excess capacity.

26. The Commuss:on wtends to rewnew
and consider the “significant porticn”
question and other matters relcvant to
the use of ITFS excess channel capacity
for non-ITFS purposes eitherin the
context of the outstandins rulemakmg
proceeding in MM Docket 83-523 ®orin
a further rulemaking praceeding.
However, we presently believe thata
licensee who transmits non-ITFS
programmung, and who vses less than 15
hours of weekly transmission time
between 8:00 a.m. and 10:00 p.m. for
ITFS purposes, raises questions as to ils
primary intention as a licensee.
Therefore, until such time as we revisit
this matter, we are wnterpreting the
phrase “significant portion of the man
channel capacity" 1n Rule 74.931(¢) to
mean that no ITFS licensee may lease or
use for non-ITFS purposes capacity on
any channel unless that channel 1s being
vsed for ITFS for a mimmum of 15 hours
per week during the period between 8:60
a.m. and 10:00 p.m. each day, Menday
through Friday, excluding holidays and
vacation periods. Applicants filing Form
330-P, Application for Authority to
Construct or Make Ghanges in an
Instructional TV Fixed Station and for
Response Station(s) and Low Power
Relay Station(s), should state, g5 part of
their application, the total number of
hours per wesek, and the specific days
-and hcurs per day, that each channel
will be used for ITFS programmung
between 2:00 a.m. and 10:00 p.m.

Conclusion

27 For the foregoing reasons, the
petitions of PBS, Western, and Pappas
to reconsider our Repor? & Order are
hereby Denied.

28. It1s ordered that Title 47 of the
Code of Federal Regulations 1s amended
as described 1n Appendix A to this
Order. This amendment shall become

1248 FR 29553 (1853). This procecding propased
amending Part 74 of the Rules regarding ITFS in
both techmcal and non-technical areas.

effcotive 30 days after publication m the
Federal Register.

(Secs. 4, 303, 48 Stat., as amended, 1086, 1052;
47 U.S.C. 154, 303}

Federal Communications Commission.
William J. Tricanco,

Secretorv.

Appandix A
PART 74—{AMENDED]

Saction 74.931{e) of Part 74 of Chapter
1, Title 47 of the Code of Federal
Regulaticns 15 reviscd toread as
follows:

§74.931 Purpoce and permissablasarvice.

* ] * ” *

(e) The excess capacity of each
channe!l licensed in this service may be
used for the.transmission of material to
be used by others mn addition to material
specified 1n paragrahs {a), {b), (c}, and
(d) of this section. Each station licensed
1n this service must use a significant
portion of the mamn channel capacity of
each authonzed channel for the
transmission of matenal specifiedn !
paragraphs (a), (b} and (d) of this
section. For purposes of this paragraph,
the phrase “significant portion of the
main channel capacity” shall be
interpreted to require that every licensee
who proposes to lease or othervase use
a channel for non-ITFS purposes must
use that channel for the purposes set
forth 1n paragraphs (a), (b) and (d) of
this section for at least 15 hours each
week duning the period between 8:60
a.m. and 10:00 p.m., Monday throuzh
Friday, excluding holidays and vacation
days. All of the capacity available on
any subsidiary channel of any
authonzed channel may be used for the
transmission of matenal to be used by
others. When an ITFS licensea makes
excess capacity available on a common
carrier bas:s, it will be subject to
common carrzer regulation. Licensees
operaling as a commen carmer are
required to apply for the appropriate
authonzation and to comply with all
policies and rules applicable to the
service. Rezponsibility for malang the
mitial deterrmration of vwhethera
particular activity 1s comman carnage
rests with the ITFS licensee. Initial
determinations by licensess are subject
to Commussion examnation and may be
reviewed at the Commission’s
discretion. Leasing activity may mot
cause unacceptable interference to
cochannel and adjacent channel

operations.
* . -
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Statement of Commissioner Henry M.
Rivera, Concurring in Part, Dissenting 1n
Part

RE: Reconsideration of Report and
Order in Docket 80-112

I am pleased that the Commission has
adopted a standard to govern leasing of
excess capacity by ITFS licensees.
While I am concerned that the standard
enunciated may not effectively dissuade
a de facto spectrum reallocation, any
standard 1s a step 1n the right direction. 1
hope the Commussion stands ready to
revisit the 1ssue if the new 15-hour rule
proves inadequate to safeguard this
spectrum for present and future
educational uses.

Turning to another matter, I continue
to belieye that the regulatory scheme
governing MDS 1s inconsistent with
longstanding admimstrative goals and
the Communications Act itself.!
Therefore, to the extent this decision
continues the practice of addressing the
diversity-furthering and regulatory
classification implications of newly
authorized services with a wink and a
nod, I must once again dissent.

|FR Doc. 84-17483 Filed 8-29-84; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 76
[MN Docket No. 83-1292; FCC 84-274]

Filing of Registration Statements for
the Addition of Televiston Broadcast
Stations by Cable Systems

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This action amends Part 76,

§ 76.12 of the Commusston’s Rules and
Regulations to elimnate the requirement
for cable television operators to file
registration statements, pursuant to

§ 76.12 of the Rules, if they add a
television broadcast station to an
operational cable system. The
Commuss:on 1s taking this action
because cable operators are also
annually required to file FCC Form 325,
Schedule 2 to report their complement of
television broadcast stations, pursuant
to § 76.403 of the Commission’s Rules.
EFFECTIVE DATE: August 2, 1984.

FOR FURTHER INFORMATION CONTACT:
Angela Green, Cable Television Branch,
Video Services Division, Mass Media
Bureau, (202) 632-7480.

1 See Multipoint Distribution Service, 94 FCC 2d
1203 (1983) (Statement of Commissioner Henry M.
Rivera, Concurring in Part, Dissenting in Part);
Remarks of Commssioner Henry M. Rivera before
ALI-ABA Course of Study on Commumications Law:
The New Regulatory and Technological Framework,
Washington, D.C. March 29, 1984.

SUPPLEMENTARY INFORMATION: In its
Notice of Proposed Rule Making in
Docket No. 83-1292, 48 FR 55006
(December 8, 1983), the Commssion
requested that parties file any comments
on or before January 11, 1984, and any
reply comments on or before January 26,
1984.

List of Subjects 1n 47 CFR Part 76
Cable television.

Report and Order (Proceeding
Terminated)

In the matter of amendment of Part 76,
Subpart B of the Commussion’s Rules and
Regulations with respect to the filing of
registration statements for the addition of
television broadcast stations by cable
systems (§ 76.12), MM Docket No. 83-1292.

Adopted: June 15, 1984.

Released: June 26, 1984.

By the Commission.

1. In its Notice of Proposed Rule
Making in MM Docket No. 83-1292, 48
FR 55006 (December 8, 1983} (hereafter
the “Notice"), the Commission proposed
elimmnation of the requirement for cable
television system operators to file
registration statements, pursuant to
Section 76.12 of the Commission’s Rules,
whenever they add a television
broadcast station to an operational
cable system. Interested parties were
asked to file written comments on or
before January 11, 1984, and reply
comments were requested on or before
January 26, 1984. In response, comments
and reply comments supporting deletion
of this requirement were filed by the
following parties: Pepper & Corazziny
National Cable Television Association,
Inc. (“NCTA"); Cable Television
Operators (“CTO"); Tele-
Communications, Inc. (“TCI"); joint
comments by the National Basketball
Association, National Hockey League,
North American Soccer League, and
Major Indoor Soccer League
("Basketball”); Heritage
Communications, Inc. (“Heritage");
American Legal Foundation; and Major
League Baseball (“Baseball”). The
following parties filed comments, and/or
reply comments opposing deletion of
this requirement: D.S. Kiefer; KUTV
Inc., West Virgima Educational
Broadcasting Authority (“West
Virgmma™); KTHI-TV: and Morgan
Murpy Television Stations (*“Morgan”).

2. Most of the parties supporting
deletion argue that the present filing
requirement 1s an unnecessary waste of
both Commission and private resources,
since cable system operators are also
required to file annual FCC Form 325,
Schedule 2, pursuant to § 76.403 of the-
Commussion’s Rules, listing their entire
complement of television broadcast

signals. According to TCI, its staff
spends 1,250 hours annually to assure
compliance with this requirement alone.
Heritage notes that 110 of its 119
systems serve fewer than 10,000
subscribers, and that filing these
statements for 220 separate communitics
1s unduly burdensome. NCTA adds that
between December 1981 and November
1983, the cable industry filed 6,659 such
unnecessary notices.

3. CTO suggestg that § 76,12 be
deleted entirely, including notification to
the Commission when a cable television
operator commences service to a new
community. CTO argues that the
Commussion should nstead rely on the
Initial Notice of Identity and Signal
Carriage Complement filed with the U.S.
Copyright Office, pursuant to Section
111 of the Copynight Act. CTO adds that
any ncreased reliance on the FCC Form
325 should also prompt several revisions
in utilizing it. Both CTO and TCI ask
that the Commission adopt one uniform
date for mailing it to the operators and
another for recerving it from the
operators, and that the information
requested should also be for signal
carriage as of a specific date. TCI notes
that the information now obtained from
the FCC Form 325, Schedule 1 also could
be requested 1n the future through the
FCC Form 325, Schedule 2, instead. In
addition, CTO asks that the FCC Form
325 be amended to include a
precautionary notice that filing it does
not satisfy any Copynght Office
requirements, and that the Commission
eliminate the present request for
information on “Local Programs,
Services, Users and Capacities” since it
15 burdensome and frequently
maccurate. Furthermore, CTO suggosts
that future registration statements filed
pursuant to § 76.12 of the rules requiro
that cable operators 1dentify the
relevant headend community so that
they will receive only one FCC Form
325.

4, Although they do not oppose the
proposed change 1n § 76.12 of the rules,
both Basketball and Baseball agree that
retainng the requirement to register
when a cable system commences
service to a new community 18 essential
to therr ability to assert their rights,
pursuant to the sports blackout
provisions of § 76.67 of the
Commussion’s rules. According to
Baseball, there were over 150 new
communities served by cable during
1983 alone, and timely registration and
public notice of these new community
units enabled it to assert its rights,
which would not have been possible for
a prolonged period by use of the annual
FCC Form 325 or through the Copyright
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Office’s Initial Notice. Baseball states
that the Register of Copynghts has
recommended elimngting these Initial
Notices also, and that 1n any event they
are arranged alphabetically, not
chronologically, so that it 1s vartually
mmpossible to wentify new communities
beimngserved by cable. Hovever,
Baszball agreeswith GTO that any
future registration statements filed
pursuant to § 76.12 of the rules, should
1denfify the system's headend
community in order to sumplify later
filing of notices, pursuant to the sports
blackout rule. Baseball, West Virginua,
and Morgan all note that FCC Form 325
data 1s not current when it 1s filed, and
that it never appears on public notice, as
does the information from the
regisiration statements. Given constant
changes 1n the mdustry, resulting
some broadcast and non-broadeast
services bemng added and some deleted
almost daily, these parties do not
believe that they can reasonably be
asked to rely on the information
generated by FCC Form 325.

5. In fact, West Virgima and Morgan,
together with D.S. Kierer, KUTV Inc,
and KTHI-TV all oppose deleting the
present requirement to file a repstration
statement with the Commission
-whenever a cable system adds a
television station. Principally their
concerns are-that there wwould then be
msufficient noticz for statiens vwhich are
entitled to zssert carriage and/or
network nonduplicaticn protection
rights, pursuant to §§ 76.57 76.59, 76,51,
or 76.92 of the Commussicn’s rules. West
Virgimasuggests that the only change
that ought to be made 1n § 76.12 of the
rules 1s to expand it to require that cable
operators also file registration
statements if they delete a television
broadcast station. Morgan agrees with
this suggestion, and argues that cable
operators should also be required to
serve copies of all registration
statements on all television stations
“involved mn therr operations” KOTV
Inc. suggests that if the Commsssion
deletes the present registration
requirement Tor the carriage of
additional television broadcast stations,
it should either exempt situations
mvolving the addition of new network
affiliated stations, or it should require
notification of any such change 1n signal
carriage on “every television station
within whose specified zone the cable
system operates”

6. Several of the suggestions advanced
by CTO concerning medifications to
FCC Form 325 and to our filing
requrements pursuant to § 76.12 of the
rules, mcluding its complete deletion,
substantially exceed the scope of the

present proceeding, and we decline to
nitiate these revisiens at ths time.
However, we note that gur precent
procedura of collecting FCC Form 323,
Schedule 1 information separatcly fem
FCC Form 323, Schedule 2 data erables
us to cull cut systems which are
presently operational so that only those
systems receive the pre-printed
Schedule 2 form. In turn, filing the
Schedule 2 form sumply mvolves
correcting any 1naccurate information
and mailing it back to the Commicsicn.
This information, however, differs
subtantially from that now requested by
the U.S. Copyrnicht Office, pursuant to
Section 111 of the Copyricht Act. That
form does not, for example, request data
concerning frequency utilization, which
1s critical to our reculatory scheme, and
we are not persuaded that we can
confidently rely upon copies of this form
for our regulatory purposes.

7 Furthermore, the Commicsion k2s
previously rejected requects that cable
operators be required to cerve mterested
parties with copies of their registration
statements, or that they be requircd to
file a registration statcmant pursuarnt to
§ 76.12 of the rules with the Commussion
whenever they delete a television
broadcast station. Report and Order in

-CT Docket No. 78-206, 63 FCC 2d €97
704 (1978). None of the comments or
replies submitted herein persuades us to
depart from that decision.! At the tirze
of the Report, supra, the Commission
noted that its pnincipal motive for
replacing former § 76.11 of the
Commussion’s rules with the simpler
procedures 1n § 76.12 was to increase its
efficiency 1n expediting the nitiation of
new cable television services, but that
this change did not 1n any way affect
any substantive provisions of the rules.
Violations of the rules would still be
addressed through the forfeiture and
show cause procedures in § 76.9 of the
Commssion's rules, while requests for
declaratory rulirgs and vanances
applications of the rules would still be
handlea by means of the special relief
provisions 1n § 76.7 of the Commission's
rules. The situation remamns unchanged
today, and in ths regard vre are
reminding cable operators of the
necessity to submit any revision 1n the
mformation they prevously filed
pursuant to § 76.403 of the rules
concerning their channel capacity and
its utilization whenever they petition the

1 Similarly. the Commics an kac prowouly
disposed of the fostas relstoj to thoidoatfection
of headend communities by cable epcratars for the
purpascs of § 7667 of the rics, cod nothing
submitted hereln percindos us to 2lter our prar
determination. Afemarandem Op:ron axd Ordorin
RAT 4023, 92 FCC 2d 1038, 1631-1655 (1232), recan.
Granted, — FCC 2d — (18243).

Comnussien for spaaial relief from the
rules.

8. Since that time, however, the
Commssion has daleted its restnctions
on the impartztion of distant broadcast
stations by cable television systarrs,
which was ona of the primary reacons it
had praviously requered cable eperators
to file registration statements whenthey
added a television broadcast station
pursuent to § 76.12. Rezert and Ordern
Daclet Nos. 20828 and 21284, 7 F¥GC 2d
663 (2929), stoy d=ned, 81 FCC 24385
(1829), rmodifi=d, 82 FCC 24 375 (1928),
stey grenled sabnom, Malrite TV, of
New Yorls, Ing., v. FCC, No. 894129 (2d
Cir. Novembor 19, 1980) {ordar granting
stay), aff'd, 632 F.2d 1140 (2d Cir. 1981),
cert. demied sub nom. National
Assocration of Broadcasters v. FCC, 12
S.Ct. 1002 (1982). Therefore, although the
staif has remained relatively current m
procezsing the informationgenerated
from the rcgstration statements filed by
cable systems commencing operaticns,
it has not routinely processed the data
generated by the remstration statements
filed purzuant to § 76.12 of the rules for
the addition of television broadeast
stations since November 1832

9. Duning this time we note that no
party, including those participatingm
this proceedinz, has demonstrated any
injury resulting from our f2ilure to
process the information. Moreo<er, n
reviewng our proposed action pursuant
to the relevant provisions of the
Regulatory Flexibility Act, Pub. L. 85—
354, 94 Stat. 1165, 5 U.S.C. § 601602
(1980), 1n an effort to determune if there
will be a significant Fnaneral impact on
a substantial number of small
businesses, we agree with the majasity
of the pariies herem that delstion of this
provision +vill substantizllv redu=e the
reporting and record kezping
requirements oy cable television
operators. Given the essentially
duplicative information now generated
by cable gporaters filing FCC Form 325,
Schedule 2, purcuant to § 75.503 of the
Rules, and also filing registration
statements for the addition oi televnision
broadcast stations, pursuant to § 7512
of the Rulzs, it appears that ths
situaticn constitutes precizely the sort of
unwarrantzd burden the Regulatory
Flexibility Act, supra, scuzht to£hslish,
and the sort of unnecessary papzrwark
that the Federal Paperwork Reduction
Act, Pub. L. §5-511, 94 Stat. 2812, 44
U.S.C. 3501-3520 (1980), targeted for
elimnation. Therefore, we cannot find
that it 15 any longer in the public mterast
to retam the requirement previcusly
imposed on cable television operators to
file registration statements with the
Comnussion, pursuant to § 76.12 of the
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rules, when they add a television
broadcast station, and we will delete
this provision.

10. Accordingly, it 1s ordered, That
§ 76.12 of the Commussion’s rules 1s
amended, effective August 2, 1984, as set
forth in the attached Appendix B.

11. Authority for this action 1s
contained 1n sections 4(i) and 303(r) of
the Commumcations Act of 1934, as
amended.

12. It 18 further ordered, That this
proceeding 1s terminated.

13. For further information on this
matter, contact Angela Bayard Green,
Cable Television Branch, Video Services
Division, Mass Media Bureau, Federal
Commumcations Commiss:on, (202) 632
7480.

Federal Commumcations Commission.
William J. Tricanco, .
Secretary.

Appendix A—Parties Filing Comments 1 the-
Notice of Proposed Rule Making in MM
Docket No. 83-1292

D. 8. Kiefer

Pepper & Corazzim

National Cable Television Association, Inc.

Cable Television Operators

Tele-Communications, Inc.
National Basketball Association,
National Hockey League,
North American Soccer League, and
Major Indoor Soccer League

Heritage Commumcations,.Inc.

KUTV Inc.

Americal Legal Foundation

West Virgima Educational Broadcasting
Authority

Major League Baseball
Parties Who Filed Reply Comments

KTHI-TV

Major League Baseball

West Virgima Educational Broadcasting
Authority

Morgan Murphy Television Stations
National Basketball Association,
National Hockey League,
North Amencan Soccer League, and
Major Indoor Soccer League

Appendix B

47 CFR 76.121s amended by revising
the introductory paragraph to read as
follows:

§76.12 Registration statement required.
A system community unit shall be s
authonzed to commence operation only
after filing with the Commussion the

following information:
*

Appendix C—Final Regulatory Flexibility
Analysis

1. Need for and Purpose of the Rule

Section 76.12 of the Commission's Rules
was designed to simplify the certification
procedures of former § 76.11 of the
Commussion’s rules. Since that time, however,
the Commussion has deleted its restrictions

on the importation of distant broadcast
stations by cable systems, which was
oniginally one of the primary reasons for
requiring cable operators to file with us when
they added a television broadcast station,
thus substantially obwviating the necessity for
this requirement. Moreover, the Commission
15 retaiming its separate requirement for cable
operators annually to file FCC Form 325,
Schedule 2, pursuant to § 76.403 of the
Comnusston's Rules, which lists each cable
system's entire complement of both
broadcast and non-broadcast services.
However, § 76.12 insofar as it requires 1nital
notice of the commencement of operation of a
new cable system and/or community unit 15
retained.

I Flexibility Issues Raised in the Comments

The majority of the parties agree that
deletion of this requirement will substantially
reduce the reporting and recordkeeping
requirements by cable television operators.

111 Significant Alternatives Considered But
Not Adopted

Suggestion for adopting other amendments
to the Commusston’s Rules were rejected
because they substantially exceeded the
scope of the present proceeding.

[FR Doc. 84-17464 Filed 8-20-84; 8:45 am)
BILLING CODE 6712-01-M

INTERSTATE COMMERCE
COMMISSION

49 CFR Part 1002
[Ex Parte No. 246; Sub-No. 2]

Regulations Governing Fees for
Services Performed in Connection
With Licensing and Related Services

AGENCY: Interstate Commerce
Commussion.

ACTION: Final rules: Partial stay of
effective date.

SUMMARY: The Interstate Commerce
Commissjon 1ssued final rules goverming
fees for services performed m
connection with licensing and related
services at 49 FR 18490, May 1, 1984.
After considering the petitions for
reconsideration filed 1n this proceeding
the Commussion has decided to reopen
this proceeding with respect to the fee
established for complaints 1n Item 60 1n
the fee schedule, 49 CFR 1002.2(f)(60).
EFFECTIVE DATE: This notice 15 effective
on July 2, 1984. The effective date of 49
CFR 1002.2(f)(60) 1s stayed until further
notice.

FOR FURTHER INFORMATION CONTACT:
James H. Bayne, (202) 275-7428;
Kathleen M. King, (202) 275-7429.
SUPPLEMENTARY INFORMATION:
Additional information 1s contamned 1n
the Commussion’s decision. To purchase
a copy of the decision, write TS

InfoSystems, Inc., Room 2227 Interstate
Commerce Commission, Washmgton,
DC 20423, or call 289-4357 (DC
Metropolitan Area) or toll free (800) 424~
5403.

PART 1002—[AMENDED]

Accordingly, the Commussion will stay
the effective date of the fee 1n 49 CFR
1002.2(£)(60) until further notice.

Authority: 49 U.S.C. 553, 31, U.S.C. 9701 and
49 U.S.C. 10321.

Decided: June 27 1984,

By the Commussion, Chairman Taylor, Vice
Chairrman Andre, Commssioners Sterrott and
Gradison.

James H. Bayne,

Secretary.

[FR Doc. 84-17693 Filed 6-29-84; 8:45 am)
BILLING CODE 7035-01-M

49 CFR Part 1002
[Ex Parte No. 246 (Sub-No. 2)]

Regulations Governing Fees for
Services Performed In Connectlon
With Licensing and Related Services

AGENCY: Interstate Commerce
Commussion.

ACTION: Final rules: Correction and
clarification.

SUMMARY: The Interstate Commerce
Commusston 1ssued final rules governing
fees for services performed 1n
connection with licensing and related
services at 49 FR 18940, May 1, 1984, In
this document the Commussion 18
correcting certain fee titles and is
1ssuing some mnor clarifications of
several other fee items.

EFFECTIVE DATE: July 2, 1984,

FOR FURTHER INFORMATION CONTACT:
James H. Bayne (202) 275-7428; Kathleen
M. King (202) 275-7429.

SUPPLEMENTARY INFORMATION: In the
final rules published at 49 FR 18492, May
1, 1984, it 1s necessary to make several
technical corrections and clarification of
fee items set out in the Commussion’s
revised fee schedule 1ssued May 1, 1984,

Explanation of Corrections ahd
Clarification

(1) Operating Authority Applications
(Item 1).

When the title for this item relating to
application for operating authority was
revised, reference to motor carrier
exemption authority was omitted. While
such applications rarely are filed, 49
U.S.C. 10525, Exempt Motor Carrier
Transportation Entirely in One State,
still provides for such an application.
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Accordingly, the entry for this item will
be modified to read as follows:

{1) An application for motor or water
carrier operating or exemption authority, a
certificate of regstration, or an application
for broker or freight forwarder authority. =

(2) Emergency Temporary authority
(ETA) Applications and Extension (Item
%2and 10).

In our discussion of these items we
indicated that both the ETA application
fee and the fee for an extension request
would be due when an applicant filed an
ETA application and a corresponding
extensjon request concurrently.
However, on subsequent review of those
‘procedures, we have determined that
when an application meets conditions
which warrant an automatic extenston,
no ETA extension fee will be required.
The only fee that will be charged will be
the $50 fee for the ETA application. The
ETA extension fee of $12.00 only will be
collected when an extension is
requested by the filing of the OCCA-19
form.

“The Commission’s regulations now
provide for the filing of water carrier
ETA applications. Therefore, the entry
for the fee item will be revised as
follows:

(9) An application for motor or water
carrier emergency temporary authority under
49 U.S.C. 10928{c)(1).

(3) Tariffs (Item 74).

In addition to the formal petitions for
reconsideration filed 1n this proceeding,
the Commission has received numerous
mformal mquries requesting a listing of
the specific documents which are
ncluded in this item. The following1s a
listing of all documents which are
included 1n this fee item:

{1) Motor, water and rail carners, and
freight forwarder tariffs;

(2) Amendments to all tariffs including
loose-leaf amendments;

(3) Rail contracts and contract
amendments. (The summary tariffs
which accompany these contracts or
contract amendments will not be
considered a separate chargeable item);

(4) Freight-forwarder-motor carrier
contracts and amendments;

(5) Rate schedules for motor contract
carners of passengers and water
contract carriers;

(6) Blanket supplements. {The fee for
these will be charged on the basis of
$4.00 per tariff series affected) and;

(7) Adoption notices on tariffs. {The
fee for these will be charged on the
basis of $4.00 per tariff senies affected.)

No fee will be charged for the
following documents:

(1) Postal contracts;

{2) Government tenders;

{3) Concurrences; and

(4) Povrers of Attorney.

This decision does not significantly
affect either the quality of the human
environment or energy conservation.

It 1s ordered: The Corrections to 49
CFR 1002.2(f) set forth in the Appendix
are adopted.

List of Subjects 1n 49 CFR Part 1002

Admmnistrative practice and
procedure.

Authority: 5 U.S.C. 553, 31 U.S.C. 6701 and
49 U.S.C. 10321,

Decided: June 27, 1984,

By the Commussion, Chairman Taylor, Vice
Chauman Andre, Commissioners Sterrett and
Gradison.

James H. Bayne
Secretary.
Appendix

In FR Doc. 84-11678, appearing 1n the
Federal Register of May 1, 1984 (49 FR
18492) 1n § 1002.2, paragraphs (f)(1) and
(9) are correctly revised to read as
follows:

PART 1002—FEES
§ 1002.2 Filing Fees.
*

* * * *
* * ®

(1) An application for motor or water
carrier operating or exemption authoirty,
a certificate of registration, or an
application for broker or freight
forwarder authority $150
* * * * -

(9) An application for motor or water
carrier emergency temporary authority
under 49 U.S.C. 106928(c)(1). $50
* * * - &«

[FR Dce. 6417632 Filed 6-23-04: 311 cm]
BILLING CODE 7035-01-4

DEPARTRIENT OF COLMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 611
[Docket No. 40€67-4057)

Forclgn Fishing; Poundzge Fee
Schedule

AGeNcY: National Marnine Fishenies
Service (NMFS), NOAA, Commerce.

acTtion: Final rule.

suririary: NOAA revises the 1984
poundage fee for foreign vessels which
catch Alaska flatfish in the fishery
conservation zone of the Bering Sea and
Aleutian Islands management areas.
The revision 15 required by the terms of
the order of dismssal of a suit by the
Japan Fisheries Association on the 1984

foreign fishing fees. This rule reduces
foreign fees for Alaska flatfish caught m
the Bening Sea and Aleutian Islands
groundfish fishery.

EFFECTIVE DATE: June 29, 1984.

FOR FURTHER INFORMATION CONTACT:
John D. Kelly, 202-634-7432.

SUPPLEMENTARY INFORMATION: NOAA
implemented a schedule of fees effective
January 1, 1984, for fishing in the fishery
conservation zone (FCZ) by foreign
vessels. The final rule to implement that
schedule was published on January 5,
1934, at 49 FR 595.

Alter implementation of the schedule,
the Japan Fishenes Association (JFA)
filed a civil suit with the U.S. District
Court for the District of Columb:a.
Among the complamts, the JFA claimed
that the value of Alaska flatfish, on
which fees for the catch of Alaska
flatfish are based, 1s overstated m the
schedule published at 49 FR 593. JFA
argued that Alaska flatfish taken by
Japanese trawlers 1s of inferior quality
to coastal flatfish landed 1n Japan and 1s
of lesser value than the fresh coastal
product because it 1s landed frozen.

NOAA and the JFA agreed to settle
this suit on March’30, 1984, and an
Order of Disnussal vias filed on April 5,
1984. The suit was dismissed upon terms
and conditions agreed to by attorneys
for the JFA and the Department of
Justice. The agreement required that
NOAA revise the foreign fishing fee for
some Alaska flatfish harvested in the
FCZ off Alaska.

Consisent with the terms of dismissal,
NOAA 1ssues this final rule which
revises the fee for Alaska flatfish caught
by foreign vessels in the Bering S2a and
that portion of the North Pacific Ocean
adjacent to the Aleutian Islands west of
170° West longitude (BSA). The fee for
flatfish harvested in the BSA
management areas 1 1984 1s $30/mt.
Thus fee 18 revised from the former
amount of $59/mt by reducing the
management factor to 0.5 from 1.0. The
fee for flatfish caught in the Gulf of
Alaska managzment areas east of 170"
West longitude remains at $59/mt.

NOAA has reviewed the effect of this
change on the fee collection target of
544.5 million 1n 1984. New estimates of
the foreign catches in all fisheries
indicate that no shortfall in fee
collections will result from this action
because of projected increased catches
1n this and other foreign fisheries. The
projected increases were not available
for the estimates used to develop the
final schedule published on January 5,
1984. Shortfalls 1n the fees collected m
1984 may occur, but these will be the
result of actions taken by NOAA on
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allocations and “Fish and Chips”
agreements and the result of changes in
the fishing strategies of foreign nations
during the year. No action will be taken
by the Agency to recoup any shortfalls
m fee collections.

Classification

The classification section of the
Notice of Final Rule to implement the
1984 foreign fishing poundage fees (49
FR 595) discusses compliance of the fee
schedule with section 2 of E.O. 12291,
the Regulatory Flexibility Act, and the
National Environmental Policy Act. This
action does not alter the conclusions
about compliance of the fee schedule
with requirements of those statutes and
the Executive Order. The final rule has
no mnformation collection provisions, far
purposes of the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq.

As 1s explained above, this rule was
agreed to ag part of the settlement of a
civil suit opposing the fee which this
ruteramends. In view of that agreement
and to facilitate completion of bills for
the first quarter of 1984 based on the
species poundage fees agreed to mn the
order of dismissal, notite and public
pracedure on the rule are impracticable.
Therefore, there 1s good cause for
makang this rule effective immediately
without 30-days advance notice.

Last of Subjects 1n 50 CFR Part 611

Fisheries, Foreign relations, Reporting
and recordkeeping requirements.

Dated: June 27 1984.
Carmen J. Blondin,
Deputy Assistant Adnunistrator for Fisheries
Resource Management, National Marine
Fisheries Service.

For the reasons set forth in the
preamble, 50 CFR Part 611 1s amended
as follows:

PART 611—[AMENDED]

1. The authorify citation for § 611.22
18!
Authority: 16 U.S.C.. 1801 ef seq.

§611.22 [Amended]

2. Table 1 of § 611.22(a)(2) 1s revised
by removing item *13 Flatfish (Alaska)"”
and the poundage fee “59” and replacing
it with item “13.a. Flatfish (Bering Sea
and Aleutian Islands)” and the
poundage fee “30" followed by itenr
*13.b. Flatfish (Gulf of Alaska)” and the
poundage fee “59'

{FR Doc. 8417548 Filed 6-23-84; 8:45 am)
BILLING CODE 3510-22-M

50 CFR Part 652 «

[Docket No. 40675-4075)

Attantic Surf Clam and Ocean Quahog
Fisheries

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
ACTION: Emergency interim rule and
request for comment.

SUMMARY: NOAA 1ssues an emergency
mterim rule amending the Fishery
Management Plan for Atlantic Surf Clam
and Ocean Quahog Fisheries. This rule
increases the optimum yield range for
the New England Area surf clam fishery
and modifies the control measures used
in New England to prevent the fishery
from exceeding the annual fishery quota.
Thus rule also increases the 1984 annual
surf.clam quota for the New England
Area to 200, 000 bushels from the
present 160,000 bushel level. This action
18 mtended to reduce the probability of a
lengthy closure of the New England
Area surf clam fishery.

EFFECTIVE DATE: July 1, 1984 until
September 28, 1984. Comments on this
rule and supporting documents will be
accepted until August 1, 1984.
ADDRESSES: Comments should be sent
to Bruce Nicholls, Surf Clam
Management Coordinator, National
Marine Fisheries Service, State Fish
Pier, Gloucester, Massachusetts 01930.
Mark “New England Surf Clam
Comments” on the envelope.

Copies of the environmental
assessment and the draft regulatory
impact review/initial regulatory
flexibility gnalysis supporting this rule
are available from Douglas G. Marshall,
Executive Director, New England
Fishery Management Council, Suntaug
Office Park, 5 Broadway (Route 1),
Saugus, Massachusetts 01906.

FOR FURTHER INFORMATION CONTACT:
Bruce Nicholls (Surf Clam Management
Coordinator), 617-281-3600, ext. 324.
SUPPLEMENTARY INFORMATION: This
emergency interim rule was prepared by
the New England Fishery Management
Council {Council), at the request of the
Mid-Atlantic Fishery Management
Council.

The purpose of this rule 1s to revise
the New England Area surf clam
management program to reflect the
mcreased knowledge of the status of the
resource by mcreasmg the upper baund
of the optimum yield (OY) range from
which the annual quota 1s selected to
200,000 bushels. This rule also: (1)
Increases the 1984 annual quota to
200,000 bushels, the maximum amount
within the OY range; (2) imposes a
mimmum size limit for surf clams 1n the

New England Area consstent with the
size imposed in the Mid-Atlantic Area;
and (3) revises the effort control
program to better reflect the particular
regional charactenstics of the New
England Area fishery.

Thus rule 1s being implemented using
the emergency authority provided to the
Secretary under section 305(e) of the
Magnuson Fishery Conservation and
Management Act. At their joint meeting
held in Newport, Rhode Island, from
May 10-12, 1984, the New England and
Mid-Atlantic Fishery Management
Councils together voted unanimously to
mnvoke that authority to resolve what
they believe 18 a significant emergency.
This rule 18 intended to reduce the
likelihood of a repeat of the 1983 fishing
season. During 1983, the fishing time
was reduced to 12 hours per week for
two months, and closed for s1x months.
Harvest rates for the first several
months of 1984 have been as high as
those 1n the same months of 1983,
leading the Councils to the reasonabla
conclusion that without this action, a
closure of s1x months or more would he
necessary during 1984. Neither of the
Councils wanted a repeat of the 1983
management season, with its attendant
potential for damaging the growth of the
New England surf clam industry. The
Councils believe that the measures
specified 1n this rule better reflect the
current understanding of the New
England Are surf clam resource and
fishery. The measures have been
developed with the assistance of vessel
operators dependent upon the surf clam
regource 1n the New England Area.

The revised effort control program
establishes a series of bimonthly harvest
gwdelines, which are expressed as
percentages of the annual quota. The
Regional Director will monitor harvests,
and will recommend no effort
restrictions if harvests are within the
guidelines. When harvest reaches fifty
percent of any bimonthly guideline, the
Regional Director will consult with the
Council and the Secretary may then
impose successively more restrctive
tiers of effort control measures. The first
restrictive tier consists of trip landing
limits. The second restrictive tier
consists of weekly landing limits, The
third restrictive tier 13 closure of the
fishery for the remainder of the
bimonthly period.

Mimimum trip and weekly landing
limit values have been established. The
Secretary will proceed to the next more
restrictive tier rather than reduce trip or
weekly landing limits below these
values, which have been established to
prevent de-facto economuo closure of the
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fishery while it remains techmcally
open.

The mimmum values of trip and
weekly landing limits have been
specified by vessel size class. The size
classes are defined by a range, based on
vessel official gross registered tonnage.
The classes are as follows:

Vessel ciass Gross pegstered
Class | 0 to 50.
Class I 51 to 100.
Class il 101 and over.

Minimum trp landing limits by vessel
class are as follows:

Kinmum trp

Vessel class fandng fmit
Class | 224 bushels/tnp.
Class it 416 bushels/tnp.
Class il 768 bushcis/tnp,

Mimmum weekly landing limits by
vessel class are as follows:

Minemum weekly

Vessel class landng Lm1

352 bushe's/
week

640 busheis/
waek.

1,184 tushe's/
waek

Class |,

Ctass 11

Class Il

The relative trip and weekly landing
limits by vessel class have been
assigned based on the relative average
fishing power of the vessel classes as
determined from-Mid-Atlantic Area
logbook data for 1982 and 1883. Final
amounts have been-rounded to the
nearest multiple of 32 bushels, the
standard landing measure for surf
clams.

The Secretary may close the New
England Area surf clam fishery without
consulting the Council if necessary to
avoid exceeding the bimonthly
guidelines.

Fishing vessel operators who mtend to
fish in the New England Area must in
from the Regronal Director, by letter, of
that mtent on less than seven days
before they plan to begin fishing. The.
letter should state the name of the
vessel(s} plannng to fish in the area, the
NMFS permit numbers of the vessel(s),
and the period of intended fishing. Only
one notification 1s required during any
calendar year. This notification will be
used to provide the Regional Director
with a list of vessels to be notified when
adjustments of the management
measures are to be made.

For the reasons specified, the
Secretary 1ssues this emergency rule for
a peniod of 80 days. If the emergency
continues beyond this period, the

Secretary may extend this rule fora
subsequent 80 days.

Classification

The Assistant Admimstrator, NOAA,
has determined that this rule 1s
necessary to respond to an emergency
situation and 15 consistent with the
Magnuson Act and other applicable law.

The Assistant Admmistrator also
finds that, due to the imminent
possibility of closure of the fishery and
the potential for economic dislocation,
the reasons justifying promulgation of
these rules on an emergency basis also
make it impracticable and contrary to
the public interest to provide notice and
opportunity for comment upon, or to
delay for 30 days the efieclive date of
these emergency regulations, under the
provision of section 553 (b) and (d) of
the Admmmstrative Procedure Act.

The Assistant Admmstrator has
determmed that this rule does not
directly affect the coastal zone of any
State with an approved coastal zone
management program.

This emergency rule 1s cxempf from
the normal review procedures of
Executive Order 12291 as provided 1n
section 8(a)(1) of that Order. This rule 15
being reported to the Director of the
Office of Management and Budget, with
an explanation of why it 1s not possible
to follow the procedures of that order.

An environmental assessment (EA)
was.prepared for this action. The
Assistant Adminmistrator concluded that
there will be no significant impact on

‘the human environment. A copy of the
EA 1s available from the Council at the
address listed above.

This rule does not contain a collection
of information requirement subject to
the Paperwork Reduction Act. The
fishing vessel operator letter of intent
does not fall within OMB's definition of
"li\nformation" found at 50 CFR 1320.7
(k).

As provided by section 603 of the
Regulatory Flexibility Act, this
emergency rule 1s bemng promulgated 1n
response to an emergency which makes
preparation of an initial regulatory
flexibility analysis under Section €23
and timely compliance with the section
604 requirements for a final regulatory
flexibility analysis impracticable. The
Council has prepared an 1nitial
regulatory flexibility analysis. The final
regulatory flexibility analysis has been
delayed to allow the Assistant
Admnistrator to consider public
comment received during the comment
period.

List of Subjects 1n 50 CFR Part 652
Fishenes, Fishing.

Dated: Junc 27, 1934.
Carmen J. Blondin,
Deputy Assistant Adnunistrator for Fisharies
Rezgurce Mansgement, National Marme
Fisheres Service.

For the reasons set outn the
preamble, NOAA amends 50 CFR Part
652 as set forth below:

1. The authority citation for Part 652
reads as follows:

Authority: 16 U.S.C. 1801 et seq.

2. Section 652.5 1s amended by adding
a new paragraph (b)(7) to read as
follows:

§ 6525 Recordiieeplng and reporting
requlrements.
* - * » -

(b] * e

(7) Intention to fish. Vessel avmers or
operators who intend to fish 1n the New
England Area FCZ must inform the
Regional Director, by registered letter, of
their intention not less than seven days
before they begin fishing.

* * * » *

3. Section 652.7 15 amended by
revising paragraphs (a){2) and (2){3},
and (i), and adding new paragraphs
(a}(4) and (a)(5) to read as follows:

§652.7 Prohlbitions.

(&] s % *

(2) In closed areas as specified in
these regulations;

(3) On days of the week mn which
fishing for these species 1s not
authorized;

(4) In excess of applicable trip or
weekly landing limits; or

(5) In the New England Area without
hawving provided the notice required 1n
§ 652.5(b)(7).
* » - & »

(i) No person may have mn his
possession surf clams taken 1n violation
of the size limit prescribed 1n § 652.25.

4. Seclion 652.21 1s amended by
revising paragraph (b) to read as
follows:

§652.21 Catchquotas.

. « - * *

(b) Surf Clams: New England Area.
The amount of surf clams which may be
harvested in the New England Area by
fishing vessels subject to these
regulations will be specified annually
within the range of 25,000 to 200,000
bushels. This annual quota will be
divided into bimonthly harvest
guidelines in the following percentages
of the annual quota: January and
February—8%, March and April—87%,
May and June—287%, July and August—
167, September and October—287%,
November and December—12%.
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(1) Establishing quotas. Prior to the
beginning of each year, the Regional
Director will prepare a written report,
based on the latest available stock
assessment report prepared by the
National Marine Fisheries Service, data
reported by harvesters and processors
according to these regulations, and other
relevant data. The report will include
consideration of—

(1) Exploitable biomass and spawming
biomass relative to optimum yield;

(ii) Fishing mortality rates relative to
optimum yield;

(iii) Magnitude of incoming
recruitment;

(iv) Projected effort and corresponding
catches;

(v) Status of areas closed to surf clam
fishing that are likely to be opened
durning the year, and areas likely to be
closed to fishing during the year; and

(vi) Changes 1n seasonal distribution
of harvest suggesting a need to revise
the bimonthly harvest gmdelines,

(2) Public review. Based on the
information presented n the report, and
n consultation with the Council, the
Secretary will propose an annual surf
clam quota and, if necessary, revised
bimonthly gwdelires and will publish
them n the Federal Register. Comments
on the proposal may be submitted to the
Regional Director within 30 days after
publication. The Secretary will consider
all comments, determuine an approprnate
annual quota and bimonthly guidelines,
and publish them 1n the Federal
Register.

(8) Adjustments.If the actual catch of
surf clams falls short of a bimonthly
guideline, the Secretary will add the
amount of the shortfall to the succeeding
bimonthly guideline. If the actual catch
of surf clams exceeds a bimonthly
guideline, the Secretary will subtract the
amount of the excess from the
succeeding bimonthly gmdeline.

(4) Notice. The Secretary will specify
the status of a bimonthly gmdeline when
he publishes adjustments to effort
control measures 1n the Federal Register

under § 652.22(b)(2). Interested parties
may contact the Regional Director to
determine the current status of a
bimonthly gudeline.

(5) Annual quota. The annual surf
clam quota for 1984 1s set at 200,000
bushels.

* * * * *

5. Section'652.22 13 amended by
revising paragraphs (b), (d), and (e}, to
read as follows:

§ 652.22 Eftfortrestrictions.
*

* * * *

(b) Surf Clams: New England Area.

(1) The fishing week. Fishing for surf
clams will be allowed seven days per
week. The fishing week begins at 0001
hours Sunday and ends at 2400 hours
Saturday.

(2) Management measure
adjustments. The Regional Director will
monitor the rate of harvest using
logbook and other available
information. If the Regional Director
determines that harvests will remain
within the bimonthly gmdelines, no
action will be taken. When harvest
reaches 50 percent of any bimonthly
guideline, the Secretary may implement
the following measures, mn succession,
following consultation between the
Regional Director and the Council or its
designated Committee. During that
consultation, the Regional Director will
determine with the Council the range of
trip or weekly landing limits to be used
within each tier. The Secretary may then
adjust the limits as required within the
specified range fo avoid exceeding the
bimonthly gmidelines. (i) First tier. If the
Regional Director determines that
harvests will exceed the bimonthly
guwdelines, the Secretary may impose
trip landing limits, provided those limits
are not less than the followng:

(A) Vessels between 0 and 50 gross
registered tons (Class I), 224 bushels/
trip.

(B) Vessels between 51 and 100 gross
registered tons (Class II), 416 bushels/
tnp.

(C} Vessels greater than 101 gross
registered tons (Class I1I), 768 bushels/
trip.
(ii) Second tier. If the Regional
Director determines that the first tier
measures cannot effectively constrain
harvests within the guidelines, the
Secretary may impose weekly landing
limits, provided those limits are not less
than the following:

(A) Class I vessels, 352 bushels/week,

(B) Class II vessels, 640 bushels/week.

(C) Class I vessels, 1,184 bushels/
week.

(iii) Third tier. The closure provisions
specified 1n paragraph (d) below may be
mvoked by the Secretary, as required,
without consulting the Council.

* * * * *

(d) Closures. If the Regional Director
determines (based on logbook reports,
processor’s reports, vessel inspections,
or other mformation), that the quota or
harvest gudelines for surf clams or
ocean quahogs for any time period will
be exceeded, the Secretary will publish
a notice in the Federal Register stating
the determination and setting a date and
time for closure of the fishery.

(e} Notices. The Secretary will publish
a notice mn the Federal Register of any
change 1 allowable fishing times, trip or
weekly landing limits. The Regional
Director will send notice of any
management action under this § 652.22
to each surf clam or ocean quahog
processor, and to each vessel 1dentifiod
to be operating in the affected fishery or

area.
* * * * *

6. Section 652.25 1s amended by
revising paragraph (a) introductory text
to read as follows:

§652.25 Size restrictions.

(a) Mimmum length, A mimmum size
limit for surf clams of 5% mnches 1n
length 1s imposed with the following
exceptions:

* A * *
[FR Doc. 24-17458 Filed 6-27-84: 10:27 am)
BILLING CODE 3510-22-M
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Federal Remster
Vol. 49, No. 123

Monday, July 2, 1821

This section of the FEDERAL REGISTER
contains notices to the public of the
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1s to gwve interested persons an
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making pnor to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service
7 CFR Part 251

Temporary Emergency Food
Assistance Program for Fiscal Years
1984 and 1985

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This proposed rule amends
the Temporary Emergency Food
Assistance Program regulations (7 CFR
Part 251) to add requirements that State
agencies monitor program participation
and submit reports. These provisions
strengthen Part 251 regulations by
increasing program accountability.
pATE: To be assured of consideration
comments must be received or
postmarked on or before August 31,
1984.
ADDRESS: Comments should be sent to:
Gwena Kay Tibbits, Chief, Program
Administration Branch, Food
Distribution Division, Food and
Nutrition Service, U.S. Department of
Agrniculture, Alexandra, Virgima 22302,
Comments in response to these rules
may be mspected at 3101 Park Center
Drive, Room 508, Alexandria, Virgima
during normal business hours (8:30 a.m.
to 5:00 p.m., Mondays through Fridays).
FOR FURTHER INFORMATION CONTACT:
Gwena Kay Tibbits, Chief, Program
Administration Branch, (703) 756-3660.
SUPPLEMENTARY INFORMATION: The
recordkeeping and mnformation
collection requirements 1mposed by this
rule have been approved by the Office
of Management and Budget (OMB 0584—
0313).

Classification

This action has been reviewed under
Executive Order 12291 and has not been
classified major because it does not
meet any of the three criteria 1dentified
under the Executive Order. This action
will not have an annual effect on the

economy of $100 million or more nor will
it have a major increase 1n costs or
prices for consumers, individual
industries, Federal, State or local
government agencies, or geographic
regions. This action will not have
significant adverse effects on
competition, employment, mvestment,
productivity, mnnovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises 1n domestic or export
markets. This rule has been reviewed
with regard to the Regulatory Flexibility
Act (Pub. L. 95-354). Robert E. Leard,
Administrator of the Food and Nutrition
Service, has certified that this action
will not have a significant economic
mmpact on a substantial number of small
entities.

Background

The regulations governing the
Temporary Emergency Food Assistance
Program were amended on December 16,
1983 {48 FR 55988-55993) to implement
the provisions of Title II of Pub. L. 98-8,
as amended by Pub. L. 98-92. The
Department 1s now proposing additional
amendments to Part 251 that will
mcrease the effectiveness of the
program strengthenung the
accountability and monitoring
requirements.

Recordkeeping and Reports

Under the interim regulations, State
agencies are required to submit the SF-
269, Financial Status Report, to the FNS
Regional Office. That report requests
financial data for each activity
associated with food distribution 1n the
State. Section 251.9(f)(1) of this proposed
rule also requires State agencies to
1dentify on the SF-269 State and local
costs associated with the Temporary
Emergency Food Assistance Program
and §251.9{f)(2) of the proposed rule
requires State agencies 1o report the
number of persons served and amount
of each commodity distributed each
month,

Participant Information

Section 251.9(a) of the proposed rule
requires emergency feeding
organizations to collect and maintain
certan information concerning
households receiving commodities. The
State agency or the emergency feeding
organization may requre household
members to provide additional

.1nformation, but at a mmmum the

emergency feeding orgamzation must
record the name of the household
member who requests commodities, the
address of the household (to the extent
practicable) and the basc for
determuning that the household 1s
eligible to receive commodities.

The Department believes the
collection of this mummal amount of
participant information will retain the
simplicity of program operations as well
as improve accountability. The
recording of this information will enable
the State to gain a more accurate
account of the number of persons
receiving commodities and aid the State
1n monitoring compliance with program
requirements.

State Monitoniog System

The Department 1s proposing to add a
new § 251.9(g) which requires that each
State agency must establish and carry
out a monitonng system. Each State’s
monitoring system must be described 1
the State plan required by § 251.6.

The monitonng procedures must be
sufficently comprehensive to enable the
State to determine if emergency feeding
organizations are utilizing commodities
in compliance with program
requrements. The monitoring
pracedures must include an annual
review of all emergency feeding
orgamzations. The review of each
emergency feeding orgamzation must
encompass eligibility determunation
procedures, commodity orderng -
procedures, storage and warehousing
practices, inventory controls, approval
procedure for distribution sites and
compliance with reporting and
recordkeeping requirements.

The Department 13 aware of the fact
that distribution systems vary from
State to State. For example, Califorma
has about 47 emergency feeding
orgamzations which serve
approximately 1.4 million persons on
monthly basis. New York estimates that
700 emergency feeding orgamzations m
that State serve a monthly participation
of 1.5 million persons. It appears that
some States define each distribution site
as an emergency feeding orgamzation,
while other States approve relatively
fewr emergency feeding orgamzations,
many of which operate a number of
distribution sites. Because of these
differences, the Department 1s
particularly interested 1n comments
which address this 1ssue. The proposed
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rule does not specify how many of the
distribution sites of a multi-site
emergency feeding orgamzation must be
reviewed. We wish to impose equal
review requirements on all States
regardless of the actual number of
emergency feeding orgamizations and
distribution sites present in each State.
Commenter suggestions of a review
requirement are requested for
consideration in the establishment of a
specific review standard for distribution
sites 1n the final rule.

List of Subjects in 7 CFR Part 251

Aged, Agricultural commodities,
Busimness and industry, Food assistance
programs, Food donations, Grant
programs, Social programs, Indians,
Infants and children, Price support
programs, Reporting and recordkeeping
requirements, School breakfast and
lunch programs, Surplus agricultural
commodities.

PART 251—[AMENDED]

Accordingly, Part 251 1s amended as
follows:

1, Section 251.6 1s revised to read as
follows:

§251.6 Household Eligibility and
Distribution Plan.

Prior to initiating distribution, the
State agency shall submit for approval
by the appropriate FNS Regional Office
a plan which includes (a) a description
of the criteria established 1n accordance
with § 251.5(b) for determining that
persons 1 households are in need of
food assistance under this part, (b} the
rates for distributing commodities to
persons 1n households established in
accordance with § 251.4(d){3) and (c) a
description of the State monitoring
system 1n accordance with § 251.9(g).

2.In § 251.9, paragraph (a) 1s amended
by adding new subparagraphs (3), (4)
and (5) as follows:

§251.9 Miscellaneous provisions.

(a) Records. * * *

(3) Each emergency feeding
orgamzation shall keep accurate and
complete records showing the data and
method used to determine the number of
eligible households served by that
organization.

(4) Each emergency feeding
orgamzation shall collect and retain for
each household participating in the
program the name of the household
member receiving commodities, the
address of the household (to the extent
practicable) and the basis for
determining that the household 1s
eligible to receive commodities.

(5) All records required by this section
shall be retamned for a pertod of 3 years

from the close of the Federal Fiscal Year
to which they pertain.

* * * * *

3.In § 251.9, new paragraphs (f} and
(g) are added as follows:

§251.9 Miscellaneous provisions.
* * * * *

{f) Reports. (1) Report of Financial
Status (SF-269). Designated State
agencies shall 1dentify funds obligated-
and disbursed to cover the costs
associated with the program at the State
and local level. State and local costs
shall be 1dentified separately. The data
shall be 1dentified on Standard Form 269
Financial Status Reports, which are
submitted by State agencies to FNSRO
on a quarterly basis. The quarterly
report shall be submitted no later than
30 calendar days after the end of the
quarter to which it pertains, The final
report shall be submitted no later than
80 calendar days after the end of the
fiscal year to which it pertains.

(2) Monthly Report of Participation
and Commodity Amounts Distributed.
Each State agency shall report to
FNSRO the number of persons served
and the amount of each commodity that
1s distributed within the State each
month 1n a format designed by FNS. The
report shall be submitted no later than
30 days after the end of the month to
which it pertamns.

(g) State Monitoring System. (1} Each
State agency shall monitor the operation
of the Temporary Emergency Food
Assistance Program. To comply with
thus requirement, the State agency must
develop and submit a monitoring plan
for approval by FNS as part of the State
Plan approval process requred by
§ 251.8.

{2) The State monitorng system must
mnclude an annual review of all
emergency feeding orgamzations within
the State. The review must encompass
eligibility determinations, food ordering

- procedures, storage and warehousing

practices, inventory controls, approval
of distribution sites, reporting and
recordkeeping requirements. The State
shall, through these reviews, determine
if emergency feeding orgamzations are
operating the program 1n compliance
with program requirements.

(3) The State agency shall submit a
report of review findings to each
emergency feedihg organization. The
report shall include: (i} A description of
each deficiency found; (ii) the factors
contributing to each deficiency; and (iii)
requirements for corrective actions,
mcluding a timetable for completion of
corrective action. The State agency shall
monitor each emergency feeding
orgamzation’s implementation of

corrective actions 1dentified in the
report.

(Catalog of Federal Domestic Assistance No.
10.550)

Authority: Section 210(c), Pub. L. 98-8, as
amended.

Dated: June 27, 1984.
Robert E. Leard,
Adniinstrator.
[FR Doc. 8417516 Filed 8-29-84; 8:45 am)
BILLING CODE 3410-30-M

Federal Crop Insurance Corporation
7 CFR Part 434

[Docket No. 1115S; Amdt. No. 3]

Tobacco (Doilar Plan) Crop Insurance
Regulations

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Proposed rule.

SUMMARY: The Federal Crop Insurance
Corporation {FCIC) hereby proposes to
amend Appendix A to the Tobacco
{Dollar Plan) Crop Insurance
Regulations (7 CFR Part 434) to include
additional counties recently approved
by FCIC’s Board of Directors for tobacco
crop insurance, to list counties
madvertently omitted from previous
county listing publications, and to
republish Appendix A in its entirety to
reflect all counties currently designated
for tobacco crop mnsurance. The
mtended effect of this rule 1s to update
the list of counties wherein tobacco crop
msurance 15 authorized to be offered
under the provisions of the Tobacco
(Dollar Plan) Crop Insurance
Regulations and to notify all interested
parties 1n the additional affected
counties so that they are now eligible to
participate 1n the program.

DATE: Written comments, data, and
opirions on this proposed rule must be
submitted not later than August 1, 1984
to be sure of consideration.

ADDRESS: Written comments on this
proposed rule should be gent to the
Office of the Manager, Federal Crop
Insurance Corporation. U.S, Department
of Agriculture, Washington, D.C. 20250.
FOR FURTHER INFORMATION CONTACT:
Peter F Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C., 20250,
telephone (202) 447--3325.
SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established 1n Departmental
Regulation No. 1512-1 (December 15,
1983). This action does not constitute a
review as to the need, currency, clarity,
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and effectiveness of these regulations Proposed Rule arshall Tngg
under that memorandum. The sunset . . Mublenborg Unian
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*Pulaski *Westmoreland
Southampton *Wythe
Sussex Suffolk City
*Tazewell

Waest Virgima
*Boone *Monroe
*Jackson *Wayne
*Logan *Wirt

Wisconsin

Columbia La Crosse
Crawford Monroe
Dane Richland
*Grant Rock
*Jackson Trempealeau
Jefferson Vernon

Done in Washington, D.C., on May 11, 1984.

Peter F, Cole,
Secretary, Federal Crop Insurance
Corporation.
Dated: June 5, 1984.
Approved by:
Edward Hewws,
Acting Manager.
[FR Doc. 84~15725 Filed 6-20-84; 8:45 am)
BILLING CODE 3410-08-M

7 CFR Part 446
[Dacket No. 1104S; Amdt. 1]

Walnut Crop Insurance Regulations

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Proposed rule.

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) hereby proposes to
amend Appendix A to the Walnut Crop
Insurance Regulations (7 CFR Part 446)
to include additional counties recently
approved by FCIC's Board of Directors
for walnut crop mnsurance, and to
republish Appendix A 1n its entirety to
reflect all counties currently designated
for walnut crop msurance. The intended
effect of this rule 1s to update the list of
counties wherein walnut crop msurance
18 authonized to be offered under the

provisions of the Walnut Crop Insurance

Regulations and to notify all interested
parties 1 the additional affected
counties that they are now eligible to
participate 1n the program.

DATE: Written comments, data, and
opions on this proposed rule must be
submitted not later than August 1, 1984,
to be sure of consideration.

ADDRESS: Written comments on this
proposed rule should be sent to the
Office of the Manager, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C. 20250.
FOR FURTHER INFORMATION CONTACT:
Peter F Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C. 20250,
telephone (202) 447-3325.

SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established in Departmental
Regulation No. 1512-1 (December 15,
1983). This action does not constitute a
review as to the need, currency, clarity,
and effectiveness of these regulations
under that memorandum. The sunset
review date established for these
regulations 1s September 1, 1988.

Merritt W. Sprague, Manager, FCIC,
has determined that this action: (1) Is
not a major rule as defined by Executive
Order No. 12291 (February 17 1981),
because it will not have an annual effect
on the economy of $100 million or more;
and {2) will not increase the Federal
paperwork burden for individuals, small
businesses, and other persons.

The title and number of the Federal
Assistance Program to which this
proposed rule applies are: Title—Crop
Insurance; Number 10.450.

As set forth 1n the notice related to 7
CFR Part 3015, Subpart V 48 FR 29116,
June 24, 1983), the Federal Crop
Insurance Corporation’s program and
activities, requiring intergovernmental
consultation with State and local
officials, are excluded from the
provisions of Executive Order No. 12372,

This action 1s exempt from the
provisions of the Regulatory Flexibility
Act; therefore, no Regulatory Flexibility
Analysis was prepared.

Under the provisions of 7 CFR 446.1,
before any msurance 1s offered 1n any
county, there shall be published by
applendix to this part the names of the
counties m which walnut crop 1nsurance
shall be offered. The Board of Directors
has approved additional counties for
walnut crop insurance and the Manager
proposes to make crop insurance
available in those counties effective
with the 1984 and succeeding crop years.
The proposed additional counties are
listed and 1dentified in Appendix A by
an astensk (“*").

To be sure that Appendix A lists
every county wheremn walnut crop
msurance 1s otherwise authorized to be
offered, FCIC 1s republishing Appendix
An its entirety.

The public 1s invited to submit written

-comments, data, and opimons on this

proposed rule for 30 days after
publication m the Federal Register. All
comments made pursuant to this action
will be available for public mspection 1n
the Office of the Manager during regular
business hours, Monday through Fuday.

List of Subjects in 7 CFR Part 446
Crop msurance {(Walnut).

-

Proposed Rule

PART 446—[AMENDED]

Accordingly, under the authority
contaned 1n the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 ef seq.),
the Federal Crop Insurance Corporation
hereby proposes to amend the Walnut
Crop Insurance Regulationg (7 CFR Part
446), effective for the 1984 and
succeeding crop years, 1n the following
mstances:

1. The Authority Citation for 7 CFR
Part 446 1s:

Authority: Secs. 508, 516, Pub, L. 75-430, 52
Stat. 73, 77, as amended (7 U.S.C. 1508, 1516).

2.7 CFR Part 446 1s amended by
revising and reissuing Appendix A
thereto to read as follows:

Appendix A.—GCounties Designated for
Walnut Crop Insurance

The following counties are designated
for Walnut Crop Insurance under the

provisions of 7 CFR 448.1.
California
*Butte *San Joaquin
*Colusa *San Luis Obispo
*Contra Costa *Santa Clara
*Fresno *Shasta
*Glenn *Solano
*Kern Stanislaus
*Kings Sutter
*Lake Tehama
*Madera Tulare
*Merced *Yolo
*San Benito *Yuba

Done i Washington, D.C., on May 8, 1984,
Peter F. Cole,

Secretary, Federal Crop Insurance
Corporation.

Date: June 5, 1984.
Approved by:
Edward Hews,
Acting Manager.
{FR Doc. 84-15730 Filed 6-29-84; 8:45 am)
BILLING CODE 3410-08-M

SMALL BUSINESS ADMINISTRATION
13 CFR Part 120

Business Loans; Sales of the
Guaranteed Portion

AGENCY: Small Business Admimstration:
ACTION: Proposed rulemaking.

SUMMARY: SBA 18 proposing a rule
which would require that all secondary
market sales be evidenced by SBA Form
1086, *'Secondary Participation Guaranty
and Certification Agreement,” and
which would prescribe requirements for
the proper execution of such form. Dua
to the declining level of resources
available to SBA, the agency has
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determined that the most efficient way
to address the recordkeeping problem
and implement secondary market policy
decisions 1s to requre the use of Form
1086. On or after (four (4) months from
promulgation of the final rule),
parti¢ipating lenders will not be
permitted to use SBA Form 1084,
“Secondary Participation Guaranty
Agreement” and will be required to
comply with the new execution
requirements. This proposed rule will
apply to all secondary market sales in
which the SBA executes the secondary
participation agreement on or after such
effective date. A revision of SBA Form
1086 1s being simultaneously published
for public comment.

DATE: Comments must be received by
August 31, 1984.

FOR FURTHER INFORMATION CONTACT:
James B. Ramsey, Director of Secondary
Market Activities, 212-264-5877 Small
Busmess Admimstration, New York
Regional Office, 26 Federal Plaza—31st
Floor, New York, New York 10278.

ADDRESSES: Comments should be
addressed to: Associate Admmmstrator
for Finance and Investment, Room 800,
1441 L Street, NW., Washington, D.C.
20416.

SUPPLEMENTARY INFORMATION: The
Small Business Admimstration permits a
lender to sell the guaranteed portion of
an SBA loan to an investor. Lenders and
mvestors may now use either SBA Form
1084 “Secondary Participation Guaranty
Agreement” or Form 1086. If Form 1086
15 used, a certificate 1s 1ssued by the
SBA-appomted fiscal and transfer agent
(FTA). The certificate 1s registered 1n the
name of the holder and must be
cancelled and reissued for a valid resale
to occur. The FTA arranges wire closing
of the 1nitial sales transaction. Each
lender collects a borrower's payments
and forwards the appropriate share to
the FTA. The borrower may not be
aware that his or her loan has been sold.
The FTA consolidates the submissions
of the lenders and sends each investor
one check and an accounting of the
funds. The FTA charges the investor a
one-time set-up fee of Y16% of the
guaranteed principal amount being
purchased and a 3% annual fee on the
outstanding guaranteed principal
balance for collection, accounting and
other services.

The FTA serves as a centralized,
computerized recordkeeping facility for
SBA. Therefore, if a loan 1s sold using
Form 1086, SBA has access to on-line
information regarding the owner of the
loan, terms of the sale, accounting of the
payment flow, etc. These records are
used to develop aggregate data for
policy analysis.

There 15 no comparable facility for
loans sold using SBA Form 1024. When
a lender uses Form 1084, it transmits the
loan document package to the investor.
On resales, SBA depends on transferees
to notify the Agency of the change in
ownership of a particular loan. The local
SBA office maintains a non-
computenzed record 1n the loan file of
each 1084 sale. Sales evidenced by Form
1084 are logged and reported for manual
accumulation and sales report
preparation. Access to individual
transaction data requires a manual
search of a paper file. There 1s mmmal
aggregate data available on the terms of
sales. This manual system 1s not as
efficient as the information retrieval and
tracking capabilities inherent 1n the
computenzed facility provided by the
FTA. SBA's manazement capability to
closely monitor sales in the secondary
market 1s therefore limited.

A recent GAO report (GAO/RCED)
83-96, SBA's 7(a) Loan Guarantee
Program: An Assessment of Its Role in
the Financial Market) stated the
following as one of its
recommendations:

—Develop better procedures for keeping
records of secondary market transactions,
mncluding service fees and prices patd by
investors for loans, The Admnmstrator should
determine whether improved recordkecping
controls could be accomplished more
efficiently by internal changes in SBA"s
procedures or by using the services of the
FTA for all loans sold in the secondary
market.

Due to the decliming level of resources
available to SBA, the Agency has
determined that the most efficient way
to address the recordkeeping problem
and implement secondary market policy
decisions 1s to require the use of Form
1086. With over four years of SBA
experience, the FTA has a tested and
operating system that 1s capable of
handling the entire volume of the
secondary market. SBA has decided that
changing internal procedures and
continuing to operate a parallel svstem
would not be efficient and vvould not
satisfy the recommendation of the GAO.

In a recent meeting with several major
brokerage compames, SBA vzas advised
that if it increased the amount of
admnstrative control by requining the
use of the FTA, several advantages
should accrue: (1) Greater stability in
the secondary markel; (2) increased
liquidity providing additional capital to
small business; (3) increased
participation by large, institutional
mvestors; and (¢4) decreased interest
cost to SBA borrowers.

For the reasons cited above, SBA1s
proposing this regulation to mandate the

use of SBA Form 1036 for all secondary
market sales.

For purposes of the Regulatory
Flexibility Act, this proposed rule, if
promulgated mn final form, will not have
a significant economic 1mpact on a
substantial number of small business.
concerns. It 1s merely procedural in
nature and will not have a substantive
effect on any borrowers, participating
lenders or SBA.

In addition, this rule, if published i
final form, 15 a procedural rule for the
purposes of E.O. 12231. Therefore, no
economic analysis 1s required by that
Executive Order.

Reporting or recordkeeping
requirements (SBA Form 1036}
contained 1n this proposed rule have
been submitted to the OMB for review
under section 3504(h) of the Paperwork
Reduction Act of 1920.

List of Subjects 1n 13 CFR Part 120

Loan programs—business, Small
businesses.

PART 120—[AMENDED]

Accordingly, pursuant to the authority
1n section 5{b)(6) of the Small Business
Act (15 U.S.C. 631 et seq.), Part 120,
Chapter ], Title 13, Code of Federal
Regulations, would be amended by
reviSing § 120.5(a)(3) to read as follows:

§ 120.5 Operations of Eligible Participants.

(a) General. * * *

(3) Sale or transfer of the guaranteed
portion. In addition to assignments of an
SBA guaranteed loan as provided in
SBA Form 750, Loan Guaranty
Agreement, a lender may transfer the
entire guaranteed portion only usimg
(after four (4) months from promulgation
of the final rule) SBA Form 1035,
Secondary Participation Guaranty and
Certification Agreement, 1n which the
lender and SBA agree to the repurchase
of the guaranteed portion as provided mn
such agreement; provided howvever, that
prior to the execution thereof:

(i) The duly executed note and
settlement sheet(s) underlying the
transaction, and such other documents
as SBA may expressly require have
been submitted by the lender to SBA;

(i) All fees, mncluding fees to agents
(as defined 1n § 103.13-2 of this chapter}
paid or to be paid by the borrowern
connectlion with the loan have been
approved by SBA;

(iii) The full amount of the loan has
been disbursed by the lender to the
borrower;

(iv) All loan guaranty fees have been
pawd n full; and

(v) The terms of the sale do not
oblizate the lender or SBA to repurchase

(-3
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under circumstances other than those
provided for in such agreement.
Execution of the secondary participation
agreement by SBA shall not relieve any
lender of the obligation of compliance
with all legal requirements relating to
the sale or other transfer of securities,
mncluding (but not limited to) the statutes
admimistered by the Securities and
Exchange Commission and “Blue Sky”
laws.

* * * * *

(Catalog of Federal Domestic Assistance
Programs No. 59.012,"Small Business Loarns)

Dated: May 18, 1984,

James C. Sanders,
Adnunstrator.

[FR Doc. 84-17559 Filed 8-29-84; 8:45 am)

BILLING CODE 8025-01-M

13 CFR Part 136

Enforcement of Nondiscrimination on
the Basis of Handicap in Small
Business Administration Programs

AGENCY: Small Business Admnistration.
ACTION: Notice of proposed rulemaking.

SUMMARY: This proposed regulation
provides for the enforcement of section
504 of the Rehabilitation Act of 1973, as
amended, which prohibits
discrimination on the basis of handicap,
as it applies to programs or activities
conducted by the Small Busimness
Admmstration (SBA).

DATES: To be assured of consideration,
comments must be 1 writing and must
be received on or before October 30,
1984. Comments should refer to specific
sections in the regulation.

ADDRESSES: Comments should be.sent
to: Adelino Sanchez, Chief, Office of
Civil Rights Compliance, Small Business
Admimstration, 1441 L Street, NW.-Rm
501, Washington, DC 20418,

Comments received will be available
for public inspection in Rm. 501, 12411,
5t., NW., Washington, DC, from8:30
a.m. to 5:00 p.m. Copies of this notice are
available on tape for those with
umparired vision. they may be obtamed
at the above address,

FOR FURTHER INFORMATION CONTACT:
Adelino Sanchex, Chief, Office of Civil
Rights Compliance, TDD (202) 853-6579
(202) 6536054 (These.are not toll free
numbers).

SUPPLEMENTARY INFORMATION:

Background

The purposge of this proposed Tule 1s to
provide for the enforcement of section
504 of the Rehabilitation Act of 1973, as
amended (29 U.S.C. 794), as it applies to
programs and activities conducted by

the Small Business Admimistration
(SBA). As.amended by the
Rehabilitation, Comprehensive Services,
and Developmental Disabilities
Amendments of 1978 {(section 119, Pub.
L. 95-602, 92 Stat.2982), section 504 of
the Rehabilitation Act of 1973 states that
No otherwise qualified handicapped
individual in the United States,* *  shall,
solely by reason of us handicap, be excluded

-from the participation 1n, be demed the

benefits of, or be:subjected to discrimination
under any program or activity receiving
Federal financial assistance.orunder.any
program or activity .conducted by any
Executive agency or by the United States
Postal Service. The head.of each suchagency
shall promulgate such regulations as may be
necessary lo tarry out the amendments to
this sectionade by the Rehabilitation,
Comprehenstve Services, and Developmental
Disabilities Act of 1978, Gopies of any
proposed regulation:shall be submitted to
appropriate authorizing committees.of the
Congress, .and such regulation may take
effect no earlier than the thirtieth day ufter
the date on which-such regulation 1550
submitted tosuch.committess,

(29 U.S.C. 794) (amendment italicized).

The substantive nondiscrimination
obligations of the agency, as set forth in
this proposed rule, are 1dentical, for the
most part, to those established by
Federal regulations for programs or
activifies receiving Federal financial
assistance. See 28 CFR Part-41 {section
504 coordination regulation for federally
assisted programs). This general
parallelism 18 1n atcord with the mtent
expressed by supporters of the 1978
amendment 1n floor debate, including its
sponsor, Rep. James M. Jeffords, that the
Federal Government shall have the
same section 504 obligafionsas
recipients of Federal financial
assistance. 124 Cong. Rec. 13,901 [(1978)
{remarks of Rep. Jeffords); 124 Cong.
Rec. E2568, E2670 (daily-ed. May 17
1978) 1d.; 124 Cong. Rec. 13,-897 (remarks
of Rep. Brandemas); 1d. at 38,552
{remarks of Rep..Sarasin).

This regulation has been reviewed by-
the Department of Justice. It1s an
adaptation of a prototype prepared by
the Department of Justice under
Executive Order12250 (45 FR 72995, 3
CFR 1980 Comp., p. 298) and distributed
to Executive agencies on April 15, 1983,

Thus regulation has also been
reviewed by the’Equal Employment
Opportunity Commission under
Executive Order12087 (43 FR 28967 3
CFR 1978, Comp., p.206.

It 1s not a major rule within the
meamnng of Executive Order 12291 (46
FR 12193, 3 CFR 1981, Comp.,’p. 127)
and, therefore, a regulatory impact
analysis has not been prepared.

Thus regulation does not have an
impact on small entities. It 1s not,

therefore, subject to the Regulatory
Flexibility Act (5 U.S.C. 601-612).

This rulemaking contains no reporting
orrecordkeeping requirements which
are subject to the Paperwork Reduction
Act, 44 U.S.C. Chapter 35.

Section-by-Section Analysis
Section 136.101 Purpose

Section 138.101 states the purpose of
the proposed rule, which 1s to effectuate
section'119 of the Rehabilitation,
Comprehensive Services, and
developmental Disabilities Amendments
0f 1978, which amended section 504 of
the Rehabilitation Act of 1973 to prohibit
discrimmation on the'basis of handicap
in programs or activities conducted by
Executive agencies or the United States
Postal Service.

Section 136.102 Application

The proposed regulation applies to all
programs or activities conducted by the
agency.

Section 136.103 Definitions

“Agency.” For purposes of this
regulation “agency” means the Small
Business Admmstration.

“Asgistant Attorney General."
“Assistant Attorney General" refers to
the Agsistant Attorney General, Civil
Rights Division, United States
Department of Justice,

“Auxiliary aids.” "Auxiliary aids”
means services or devices that enable
persons with impaired sensory, manual,
or speakingskills to have an equal
opportunity to participate in and enjoy
the benefits of the agency's programs or
activities, The definition provides
examples of commonly used auxiliary
aids.

Although auxiliary ‘aids ure required
explicitly only by § 136.160{A)(1), they
may also benecessary to meet other
requiremerits of the regulation,

“Complete complamnt.” The definition
of “complete complaint” enables the
agency to determne the beginning of its
obligafion to investigate-a complaint
(see § 136.170(d)).

“Facility.” The definition of “facility"”
18 sumilar to that in the section 504
coordination regulation for federally
assisted programs, 28 CFR 41.3(f), except
that the term “rolling stock or other
conveyances” has been added and the
phrase “or mterest in such property” has
been deleted to clarify its coverage. The
phrase, “‘or interest in such proporty,” is“
deleted, because the term "facility,” as
used n this regulation, refers to
structures and not to mtangible propesty
nghts. It should however, be noted that
the regulation applies to all programs
and activities conducted by the agency
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regardless of whether the facility in
which they are conducted 1s owned,
leased, or used on some other basis by
the agency. The term “facility” 1s used in
§ 136.150 and § 136.170(f).

“Handicapped person.” The definition
of “handicapped person” 1s 1dentical to
the definition appearing in the section
504 coordination regulation for federally
assisted programs (28 CFR 41.31). In the
nterest of brevity, examples of
handicapping conditions appearing
under the term *“physical or mental.
impairment” are deleted.

“Qualified handicapped person.” The
definition of “qualified handicapped
person” 1s a revised version of the
definition appearing m the section 504
coordination regulation for federally
assisted programs (28 CFR 41.32}.

Subparagraph (1) deviates from
exasting regulations for federally
assisted programs because of
mtervemng court decisions. It defines
“qualified handicapped person” with
regard to any program under which a
person 1s required to perform services or
to achieve a level of accomplishments.
In such programs a qualified
handicapped person 1s one who can
achieve the purpose of the program
without modifications 1n the program
that would result 1n a fundamental
alteration n its nature. This definition
reflects the decision of the Supreme
Court 1n Southeastern Community
College v. Davis, 442 U.S. 397 (1979). In
that case, the Court rules that a heanng-
mmpaired applicant to a nursing shcool
was not a “qualified handicapped
person” because her hearing impairment
would prevent her from participating 1n
the climcal traiming portion of the
program. Ther Court found that, if the
program were modified so as to enable
the respondent to participate (by
exempting her from the climcal traiming
requrements), “she would not receive
even a rough equivalent of the traiming a
nursing program normally gives.” Id, at
410. It also found that *“the purpose of
the program was to train persons who
could serve the nursing profession 1n all
customary ways,” 1d. at 413, and that the
respondent would be unable, because of
her hearing impairment, to perform some
functions expected of a registered nurse.
It therefore concluded that the school
was not required by section 504 to make
such modifications that would result in
*a fundamental alteration 1n the nature
of the program.” Id. at 410.

We have mcorporated the Court's
language 1n the definition of “qualified
handicapped person” 1n order to make
clear that such a person must be able to
participate mn the program offered by the
agency. the agency 18 requred to make
modifications 1n order to enable a

handicapped applicant to participate,
but 1s not required to offer a program of
a fundamentally different nature. The
test 15 whether, with appropnate
modifications, the applicant can achieve
the purpose of the program offered; not
whether the applicant could benefit or
obtain results from some other program
that the agency does not ofier. Althoush
the revised definition allows exclusion
of some handicapped people from some
programs, it requires that a handicapped
person who 18 capable of achieving the
purpose of the program must be
accommodated, provided that the
modifications do not fundamentally
alter the nature of the program.

‘We encourage comment on paragraph
(2). The language we have proposed
comes directly from the Supreme Court’s
nterpretation of section 504. However,
s0 long as the definition of “qualified
handicapped person"” remains faithful to
the statute and current case law, we are
receptive to alternative language.

For programs or activities that do not
fall under the first subparagraph,
subparagraph (2) adopts the existing
definition of “qualified handicapped
person” with respect to services {28 CFR
41.32(b)) 1n the coordination regulation
for programs receiving Federal financial
assistance. Under this definition, a
qualified handicapped personis a
handicapped person who meets the
essential eligibility requirements for
participation 1n the program or activity.

“Section 504." This definition makes
clear that, as used 1n this regulation,
“section 504" applies only to programs
or activities conducted by the agency
and not to programs or activities to
which it provides Federal financial
assistance.

Section 136.110 Self-evaluation

The agency shall conduct a self-
evaluation of its compliance with
section 504 within 1 year of the effective
date of this regulation. The process shall
include consultation with interested
persons, ncluding consultation with
handicapped persons or orgamzations
representing handicapped persons. The
Department of Justice 18 considering
whether and to what degree the Federal
Adwvisory Committee Act (5 U.S.C. app.)
18 applicable to the proposed
consultation requirement. The self-
evaluation requirement 1s present in the
existing section 504 coordination
regulation for programs or activities
receiving Federal financial assistance
(28 CFR 41.5(b){2)). Expenence has
demonstrated the self-evalutaion
process to be a valuable means of
establishing a working relationship with
handicapped persons that promotes

both effective and efficient
implementation of section 504.

Section 136.111 Notice

Seclion 136.111 requires the agency to
dissemnate sufficient information to
employees, applicants, participants,
beneficiartes, and other interested
persons to appnise them of nghts and
protections afforded by section 504 and
this regulation. Methods of provniding
this informationinclude, for example,
the publication of information in
handbooks, manuals, and pamphlets
that ara distributed to the public to
describe the agency’s programs and
activities; the display of informative
posters 1n service centers and other
public places: or the broadcast of
wnformation by television or radio.

Seclion 136.130 General prohibitions
aganst diserimunation

Section 136.130 15 an adaptation of the
corresponding section of the section 504
coordination regulation for programs or
aclivities receiving Federal financial
assistance (28 CFR 41.51).
® Paragraph (a) restates the
nondiscrimination mandate of section
504. The remaimng paragraphs
§ 136.130 establish the general principles
for analyzing whether any particular
action of the agency violates this
mandate. These principles serve as the
analytical foundation for the remaining
sections of the regulation. Whenever the
agency has violated a provision m any
of the subsequent sections, it has also
violated one of the general prohibifions
found 1n § 136.130. When there 1s no
applicable subsequent provision, the
general prohibitions stated in this
section apply.

Paragraph (b) prohibits overt demals
of equal treatment of handicapped
persons. The agency may not refuse to
provide a handicapped person with an
equal opportunity to partiapate m or
benefit from its program simply because
the person 1s handicapped. Such
blatantly exclusionary practices often
result from the use of irrebuttable
presumptions that absolutely exclude
certain classes of disabled persons {e.g..
epileptics, heanng-impawed persons,
persons with heart ailments) from
participation in programs or activities

~ithout regard to an individual’s actual
ability to participate. Use of an
urebuttable presumption 1s permussible
only when 1n all cases a physical
condition by its very nature would
prevent an individual from meeting the
essential eligibility requirements for
participation 1n the activity in question.

Section 504, however, prohibits more
than just the most obvious demals of
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equal treatment. It 1s not engugh to
admit persons in'wheelchairs a to
program if the facilities in which the
program 1s conducted are maccessible.
Subparagraph (b)(3), therefore, requires
that the opportunity to participate or
benefit afforded to a handicapped
person be as effective as that afforded
to others. The later sections .on program
accessibility {§§ 136.150~136.151) and
commumcations (§ 136.160) are specific
applications of this prumciple.

Despite the mandate of paragraph (i)
that the agency administer its programs
and activities 1n the most mtegrated
setting appropriate to the needs of
qualified persons, subparagraph (b)(4),
in conjunction with paragraph (i),
permits the agency to develop separate
or different aids, benefits, or services
when necessary to provide handicapped
persons with an equal opportunity to
participate m or benefit from the
agency's programs or activities,
Subparagraph {b)(4) requites that
different or separate aids, benefits, or
services be provided only when
necessary to ensure that the aids,
benefits, or services are aseffective as °
those provided to others. Even when
separate or different aids, benefits, or
services would be more effective,
paragraph (c) provides that a qualified
handicapped person still has the right to
choose to participate in the program that
18 not designed to accommodate
handicapped persons.

Subparagraph (b)(5) prohibits the
agency from denyng a qualified
handicapped person the opportunity to
participate as a member of a planning or
advisory board.

Subparagraph (b)(6) prohibits the
agency from limiting a qualified
handicapped person 1n the enjoyment of
any right, pnivilege, advantage, or
opportunity enjoyed by others recerving
any aid; benefit, or service.

Subparagraph (d) prohibits the agency
from utilizing criteria or methods of
admiustration that deny handicapped
persons access to the agency’s programs
or activities. The phrase “criteria or
methods of admumistration” refers to
official written agency policies and the
actual practices of the agency. This
subparagraph prohibits both blatantly
exclusionary policies or practices and
nonessential policies-and practices that
are neutral on their face, but deny
handicapped persons an effective
opportunity to participate.

Subparagraph (e) specifically applies
the prohibition enunciated 1n
§ 136.130(d) to the process of selecting
sites for construction of new facilities or
existing facilities to be used by the
agency. Subparagraph (e) does not apply

to construction of additional buildings at
an existing site.

Subparagraph (f) prohibits the agency,
m the selection of procurement
contractors, fromusing criteria that
subject qualified handicapped persons
to discrimuination on the basis of
handicap.

Subparagraph (g) prohibits the-agency
from discriminating agamst qualified
handicapped persons on the basis of
handicap n:the granting of licenses or
certification. A person 1s a “qualified
handicapped person” with respect to
licensing or certification, if he or she can
meet the essential eligibility
requirements for receiving the license or
certification (see § 136.103).

In addition, the agency may not
establish requirements for the programs
or activities of licensees or certified
entities that subject qualified
handicapped persons to discrumnation
on the basis of handicap.

Subparagraph (g).does not extend
section’504.directly to the programs or
activities of licensees or certified
entities themselves. The programs or
activities of Federal licensees or
certified enfities are not themselves
federally conducted programs or
activities nor are they programs or
activities recerving Federal financial
assistance merely by virtue of the
Federal license or certificate. However,
as noted above, section 504 may affect
the content of the rules established by
the agency for the operation of the
programs or activity of the licensee or
certified entity, and thereby indirectly
affect limited aspects of therr
operations.

Paragraph (h) provides that programs
conducted pursuant to Federal statute or
Executive Order that are designed to
benefit only handicapped persons.or a
given class of handicapped persons may
be limited to those handicapped
persons.

Section 136.140 Employment

Section 136.140 prohibits
discrimmnation on the basis of handicap
in employment by Executive agencies.
This regulationis 1n accord with a
decision of the Fifth Circuit that holds
that despite the resulting overlap-of
coverage with section 501 of the
Rehabilitation Act of 1973 {(29°U.S.C,
791), Congress intended section 504 to
cover the employment practices of
Executive agencies. The court also held
that 1n order to'give effect to both
section 504 and section 501, the
admimstrative procedures of section 501
must be followed 1n processing 504
complaints, Prewitt v. United States
Postal Service, 662 F.2d 292 (5th Cir.
1981).

Consistent with that decision, this
section provides that the standards,
requrements and procedures of section
501 of the Rehabilitation Act, ns
established 1n regulations of the Equal
Employment Opportunity Commussion
(EEOC) at 29 CFR Part 1613, shall be
those applicable to employment in
federally conducted programs or
activities. In addition to this § 136.170(b)
of this regulation specifies that the
agency will use the existing EEOC
procedures to resolve allegations of
employment discrmmination.
Responsibility for coordinating
enforcement of Federal laws prohibiting
discmmination in employment is
assigned to the EEOC by Executive
Order 12067 (3 .CFR 1978 Comp., p. 208).
Under this.authority, the EEOC
establishes government-wide standards
on nondiscrimination in employment on
the basis of handicap.

Section 136.149 Program accessibility
Discrimination prohibited

Section 136,149 states the general
nondiscrimination principle underlying
the program accessibility requirements
of sections 150 and 151.

Section 136.150 Program accessibility:
Existing facilities

Ths regulation adopts the program
accessibility concept found in the

-existing section 504 coordination

regulation for programs or activities
receiving Federal financial assistance
{28 CFR 41.56-41.58), with certain
modifications. Thus, § 136.150 requires
that the agency’s program or activity,
when viewed in its entirety, be readily
accessible to and usable by
handicapped persons, The regulation
also makes clear that the agency is not
required to make each of its existing
facilities accessible (§ 138.150(a)(1)).
However, § 138.150, unlike 28 CFR
41.56-41.57 places explicit limits on the
agency’s obligation to ensure program
accessibility (§ 136.150(a)(2)).
Subparagraph (a)(2) generally codifies
recent case law that defines the scope of
the agency's obligation to ensure
program accessibility, This
subparagraph prowides that in meeting
the program accessibility requirement
the agency 18 not required to take any
action that would result in a ‘
fundamental alteration in the nature of
its program or activity.or in undue
financial and admimstrative burdens. A
similar limitation 1s provided in
§ 136.160(e). This provision 18 based on
the Supreme Court’s holding in_
Southeastern Community College v.
Davis, 442 U.S, 397 (1979}, that section
504 does not require program

o
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modifications that resultin a
fundamental alteration in the nature of a
program, and on the Court's statement
that section 504 does not require
modifications that would result in
“undue financral and admimistrative
burdens.” 442 U.S. at 412. Since Davis,
circuif courts have applied this
limitation on a showing that only one of
the two “undue burdens” would be
created as a result of the modification
sought to be imposed under section 504.
See, e.g., Dopico v. Goldschmudt, 687
F.2d 644 (2d Cir. 1982); American Public
Transit Association v. Lewis (APTA),
655 F.2d 1272 (D.C. Cir. 1981). Thus, 1n
APTA the United States Court of
Appeals for the District of Columbia
Circuit applied the Davis language and
mvalidated the section 504 regulations
of the Department of Transportation.
The Court n APTA noted “that at some
pomnt a transit system’s refusal to take
modest, affirmative steps to
accommodafe handicapped persons
mght well violate section 504. But
DOT’s rules do not mandate only
modest expenditures. The regulations
require extensive modifications of
existing systems and impose extremely
heavy financial burdens on local transit
authorities.” 655 F.2d at 1278,

The inclusion of subparagraph (a)(2) 1s
an effort to conform the agency’s
regulation 1mplementing section 504 to
the Supreme Court’s mterpretation of
the statute in Davis as well as to the
decision of lower courts following the
Davis opimen. This subparagraph
acknowledges, n light of recent case
law, that in some situations, certain
accommodations for a handicapped
person may so alter an agency’s
program or activity, or entail such
extensive costs and admimstrative
burdens that the refusal to undertake
the accommodations 1s not
discrumimatory. The failure to mnclude
such a provision could lead to judicial
mvalidation of the regulation or reversal
of a particular enforcement action taken
pursuant to the regulation.

This subparagraph, however, does not
establish an absolute defense; it does
not relieve the agency of all obligations
to handicapped persons. Although the
agency 18 not required to take actions
that would result 1n a fundamental
alteration in the nature of a program or
activity or 1n undue financial and
admmstrative burdens, it nevertheless
must take any other steps necessary to
ensure that handicapped persons
recerve the benefits and services of the
federally conducted program or activity.

It 1s our view that compliance with
section 150(a) would 1n most cases not
result in undue financial and

admimstrative burdens on the agency.
In determining whether financial and
admimstrative burdens are undue, all
agency resources available for use 1n the
funding and operation of the conducted
program or activity should be
considered. The burden of proving that
compliance with section 150{a) would
fundamentally alter the nature of a
program or activity or would result 1n
undue financial and admmstrative
burdens rests with the agency. The
decision that compliance would result in
such alteration or burdens must be
made by the agency head and must be
accompaned by a written stalement of
the reasons for reaching that conclusion.
Any person vwho believes that he or she
or any specific class or persons has
been wnjured by the agency head's
decision or failure to make a decision
may file a complaint under the
compliance procedures established in
section 170,

Subparagraph (b) sets forth a number
of means by which program
accessibility may be achieved, including
redesign of equpment, reassignment of
services to accessible buildings, and
provision of audes. In choosing among
methods, the agency shall give priority
consideration to those that will be
consistent with provision of services 1n
the most integrated setting appropnate
to the needs of handicapped persons.
Structural changes 1n exusting facilities
are requred only when there 15 no other
feasible way to make the agency's
program accessible. The agency may
comply with the program accessibility
requirement by delivering services at
alternate accessible sites or malung
home wisits as appropniate.

Paragraphs (c) and (d) establish time
periods for complying with the prosram
accessibility requirement. As currently
required for federally assisted programs
by 28 CFR 41.57(b), the agency must
make any necessary structural changes
1n facilities as soon as practicable, but
mn no event later than 3 years after the
effective date of this regulation. Where
structural modifications are required, a
transition plan shall be developed
within 8 months of the effective date of
this regulation. Aside from structural
changes, all other necessary steps to
achieve compliance shall be taken
within 60 days.

The Department of Justice 15
considening whether and to what degree
the Federal Advisory Committee Act (5
U.S.C. app.) 1s applicable to the
proposed consultation requirement
mncluded 1n section 150{d).

Section 136.151 Program accessibility:
New construction and alterations

Overlapping coverage exists with
respect to new construction under
section 504, section 502 of the
Rehabilitation Act of 1973, as amended
(29 U.S.C. 792), and the Architectural
Barrniers Act of 1968, as amended (42
U.S.C. 4151-4157). Section 136.151
provides that those buildings that are
constructed or altered by, on behalf of,
or for the use of the agency shall be
designed, constructed, or altered to be
readily accessible to and usable by
handicapped persons 1n accordance
with 41 CFR 101-19.620 to 101-15.607
Thas standard was promulgated
pursuant to the Architectural Barmers
Act of 1988, as amended (42 U.S.C. 4151—
4157). We believe that it1s approprate
to adopt the exasting Architectural
Barriers Act standard for section 504
compliance because new and altered
buildings subject to this regulation are
also subject to the Architectural Barners
Act and because adoption of the
standard will avoid duplicative and
possibly inconsistent standards.

Esasting buildings leased by the
agency after the effective date of this
regulation are not required to meet the
new construction standard. They are
subject, however, to the requrements of
§136.150.

Section 136.160 Communications

“Section 136.160 requires the agency to
take appropniate steps to ensure
effective communication with personnel
of other Federal entities, applicants,
participants, and members of the public.
These steps shall include procedures for
deterruming when auxiliary aids are
necessary under § 136.160(a}(1) to afford
a handicapped person an equal
opportunity to participate 1n, and enjoy
the benefits of, the agency’s program or
activity. They shall also include an
opportunity for handicapped persons to
request the auxiliary aids of therr
choice. This expressed choice shall be
given primary consideration by the
agency (§136.160{a}(1)(i)). The agency
shall honor the choice unless it can
demonstrate that another effective
means of communication exists or that
use of the means chosen would not be
required under § 136.160(e). That
paragraph limits the obligation of the
agency to ensure effective
commumcation 1n accordance with
Davis and the circuit court opimons
interpreling it (see supra preamble
§136.150{a)(3)). Unless not required by
§136.160(e), the agency shall provide
auxiliary aids at no cost to the
handicappéd person.
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It 1s our view that compliance with
section 160 would 1n most cases not
result in undue financial and
admimstrative burdens on the agency.
In determimng whether financial and
admunistrative burdens are undue, all
agency resources available for use 1n the
funding and operation of the conducted
program or activity should be
considered. The burden of proving that
compliance with section 160 would
fundamentally alter the nature of a
program or activity or would result in
undue financial and administrative
burden rests with the agency. The
decision that compliance would result in
such alteration or burdens must be
made by the agency head and must be
accompanied by a written statement of
the reasons for reaching that conclusion.
Any person who believes that he or she
or any specific class of persons has been
mjured by the agency head’s decision or
failure to make a decision may file a
complaint under the compliance
procedures established 1n section 170.

In some circumstances, a note pad
and written matenals may be sufficient
to permit effective communication with
a hearing-impaired person. In many
circumstances, however, they may not
be, particularly where the hearing-
impaired applicant or participant s not
skilled 1n spoken or written language.
Then, a sign language interpreter may be
approprate. For vision-impaired
persons, effective communication might
be achieved by several means, including
readers and audio recordings. In
general, the agency intends to make
clear to the public (1) the
communications services it offers to
afford handicapped persons an equal
opportunity to participate 1n or benefit
from its programs or activities, (2) the
opportunity to request a particular mode
of communication, and (3) the agency's
preferences regarding auxiliary aids if it
can demonstrate that several different
mades are effective,

In connection with its obligation
under section 504 to ensure effective
communication, the agency has 1ssued a
policy statement on the provision of
reading and interpretive services to
handicapped persons 1n SBA programs.
(See: Memorandum from the Acting
Deputy Associate Administrator for
Management Assistance to Regional
Administrators and District Directors
concerning Interpreters for the Deaf,
dated October 25, 1982.) When deaf or
blind persons seek counseling services,
the SBA employee 15 to use individual
judgment (within the provisions of
§ 136.160) to considering the use of an
interpreter. It may not be necessary to
uge an nterpreter if the client has one or

two questions that could be answered
through written communications. On the
other hand, if extensive counseling
appears to be necessary, thus requiring
the use of an nterpreter; an
appomtment should be set up with the
client for a later time, With respect to
tramng programs, all SBA offices
should advertise through their
traditional media that interpreter service
will be provided at specified workships
and classes upon request.

The agency shall ensure effective
commumecation with vision-impaired
and hearing-imparred persons involved
1n hearings conducted by the agency.
Auxiliary aids must be afforded where
necessary to ensure effective
commumcation at the proceedings. If
sign language mterpreters are necessary,
the agency may require that it be given
reasonable notice prior to the
proceeding of the need for an
interpreter. Moreover, the agency need
not provide individually prescribed
devices, readers for personal use or
study, or other devices of a personal
nature (§ 136.160(a){(1)(ii)). For example,
the agency need not provide eye glasses
or hearing aids to applicants or
participants 1n its programs. Similarly,
the regulation does not require the
agency to provide wheelcharrs to
persons with mobility impairments.

Paragraph (b) requires the agency to
provide information to handicapped
persons concerming accessible services,
activities, and facilities.

Paragraph (c) requires the agency to
provide signage at inaccessible facilities
that directs users to locations with
information about accessible facilities.

Paragraph (d) requires the agency to
take appropriate steps to ensure that
information regarding section 504 rights
and protections that 1s supplied to
employees, applicants, participants,
beneficiaries, and other mnterested
persons under section 111 1s effectively
communicated to handicapped persons.

Section 136.170 Compliance
procedures

Paragraph (a) specifies that
paragraphs (c) through (1} of this section
establish the procedures for processing
complaints other than employment
complaints. Paragraph (b) provides that
the agency will process employment
complants according to procedures
established mn existing regulations of the
EEOC (29 CFR Part 1613) pursuant to
section 501 of the Rehabilitation Act of
1973 (29 U.S.C. 791).

The agency 18 required to accept and
mvestigate all complete complaints
(§ 136.170(d)). If it determines that it
does not have jurisdiction over a
complamt, it shall promptly notify the

complainant and make reasonable
efforts to refer the complaint to the
appropriate entity of the Federal
government (§ 136.170(e)).

Paragraph (f) requires the agency to
notify the Architectural and
Transportation Barriers Compliance
Board upon receipt of a complaint
alleging that a building or facility
subject to the Architectural Barriers Act
or section 502 was designed,
constructed, or altered in a manner that
does not provide ready access and use
to handicapped persons.

Paragraph (g) requires the agency to
provide to the complainant, in writing,
findings of fact and conclusions of law,
the relief granted if noncompliance 18
found, and notice of the right to appeal.
One appeal within the agency shall be
provided (§ 136.170(i)). The appeal will
not be heard by the same person who
made the 1nitial determimnation of
compliance or noncompliance
(8136.170(1)).

Paragraph (i) permits the agency to
delegate its authority for investigating
complaints to other Federal agencies.
However the statutory obligation of the
agency to make a final determination of
compliance or noncompliance may not
be delegated.

List of Subjects in 13 CFR Part 136

Blind, Civil nghts, Deaf, Disabled,
Discrimination against handicapped,
Equal employment opportunity, Federal
buildings and facilities, Handicapped,
Nondiscrnimiination, Physically
handicapped.

For the reasons set forth in the
preamble, 13 CFR Part 136 of the Code
of Federal Regulations 1s proposed as
follows:

James C. Sanders,
Admumstrator.

Part 136 1s proposed to be added to
read as follows:

PART 136—ENFORCEMENT OF
NONDISCRIMINATION ON THE BASIS
OF HANDICAP IN PROGRAMS OR
ACTIVITIES CONDUCTED BY THE
SMALL BUSINESS ADMINISTRATION

Sec.
136.101 Purpose.
136.102 Application.
136.103 Definitions.
136.104-136.109 {Reserved)
138.110 Self-evaluation.
136.111 Notice.
136.112-138.129 [Reserved)
136.130 General prohibitions against
discrimination.
136.131-136.139 [Reserved)
136.140 Employment.
136.141-136.148 {[Reserved)
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Sec.

136.148 Program accessibility:
Discrimination prohibited.

136.150 Program accessibility: Existing
facilities.

136.151 Program accessibility: New
construction and alterations.

136.152-136.159 [Reserved]

136.160 Communications.

136.161-136.169 [Reserved]

136.170 Compliance procedures.

136.171-136.999 [Reserved]

Authority: 29 U.S.C. 791
§ 135.101 Purpose.

The purpose of this part 1s to
effectuate section 119 of the
Rehabilitation, Comprehensive Services,
and Developmental Disabilities
Amendments of 1978, which amended
section 504 of the Rehabilitation Act of
1973 to prohibit discmmination on the
basis of handicap 1n programs or
activities conducted by Executive
agencies or the United States Postal
Service.

§ 136.102 Application.

This part applies to all programs or
activities conducted by the agency.

§ 136.103 Definitions.

For purposes of thus part, the term—

“Agency” means the Small Business
Admnistration.

“Assistant Attorney General” means
the Assistant Attorney General, Civil
Rights Division, United States
Department of Justice.

“Auxiliary aids" means services or
devices that enable persons with
impaired sensory, manual, or speaking
skills to have and equal opportunity to
parlicipate m, and enjoy the benefits of,
programs or activities conducted by the
agency. For example, auxiliary aids
useful for persons with impaired vision
mclude readers, Brailled maternials,
audio recordings, and other similar
services and devices. Auxiliary aids
useful for persons with impaired hearing
include telephone handset amplifiers,
telephones compatible with hearing
aids, interpreters, notetakers, written
matertals, and other similar services and
devices.

“Complete complaint” means a
written statement that contamns the
complamant’s name and address and
describes the agency’s actions in
sufficient detail to inform the agency of
the nature and date of the alleged
violation of section 504. It shall be
signed by the complamnant or by
someone authorized to do so on his or
her behalf. Complaints filed on behalf of
-classes or third parties shall describe or
1dentify (by name, if possible) the
alteged victims of discrimination.

“Facility” means all or any portion of
buildings, structures, equipment, roads,

walks, parlung lots, rolling stoclk or
other conveyances, or other real or
personal property.

“Handicapped person"” means any
person who has a physical or mental
impairment that substantially limits one
or more major life activities, has a
record cf such an impawrment, oris
regarded as having such an impairment.
As used 1n this definition, the phrase:

(a) “Physical or mental impawrment™
includes—

(1) Any physiological disorder or
condition, cosmetic disfizurement, or
anatommcal loss affecting one or more of
the followwmz body systems:
Neurological; musculoskeletal; special
sense organs; respiratory, including
speech organs; cardiovascular;
reproductive; digestive; genitourinary;
hemc and lymphatic; slun; and
endocrine; or

(2) Any mentzl or psycholegical
disorder, such as mental retardation,
orgamc brain syndrome, emotional or
mental illness, and specific learmng
disabilities. The term “physical or
menial imparrment” includes, but s not
limited to, such diseases and conditions
as or orthopedic, visual, speech, and
hearing impairments, cerebral palsy,
epilepsy, muscular dystrophy, multiple
sclerasis, cancer, heart disease,
diabetes, mental retardation, emotional
illness, and drug addiction and
alcoholism.

{b) “Major life activities” includes
functions such as caring for one's self,
performing manual tasks, wallung,
seewng, heanng, spealung, breathing,
learming, and workung.

(c} “Has a record of such an
impairment” means has a history of, or
has been misclassified as having, a
mental or physical impairment that
substantially limits one or more major
life activities.

{d) “Is regarded as having an
unpairment’” means——

(1) Has a physical or mental
mmpairment that does not substantially
limit major life activities but1s treated
by the agency as constituting such a
limitation;

(2) Has a physical or mental
impairment that substantially limits
major life activities only as a result of
the attitudes or others toward such
mmpairment; or

(3} Has none of the impairments
defined in subparagraph (1) of this
definition but 1s trcated by the agency as
having such an unpairment.

“Qualified handicapped person"
means—

(a) With respect to any agency
program or activity under which a
person 15 requured to perform services or
to achzeve a level of accomplishment, a

handicappad pzrson who meets the
essential eligibility requirements and
who can achieve the purpose of the
program or aclivity without
modifications in the program or activity
that would result in a fundamentat
alteration mn its nature; and

(b) With respect to any other prozram
or activitv, a handicapped person who
meets the escential eligibility
requrements for participation m, or
receipt of benefits from, that program or
activily.

“Saction 504" means section 524 of the
Rebabilitation Act of 1973 (Pub. L. 93~
112, 87 Stat. 391 (29 U.S.C. 794). as
amended by the Rehabilitation Act
Amencments of 1974 (Pub. L. 93-516, 83
Stat. 1617}, and the Rehabilitation,
Comprebznsive Sarvicas, and
Developmental Disabilities
Amendments of 1978 {Pub. L. 3-£22, 92
Stat. 2335). As used 1n thig part, s2ction
504 applies only to programs o~
activities conducted by Executive
agencies and not to federally assisted
programs.

§% 133.104-135.163 [Reccrved]

§125.110 Self-cvaluation.

(a) The agency shall, within one year
of the effective date of this part,
evaluate, with the assistance of
interasted persons, mcluding
handicapped persons or orgamzations
representing handicapped persons, its
cwrrent policies and practices, and the
effects thoreof, that do not or may not
mect the requurements of this part, and,
to the extent modification of any such
policics and practices 1s required, the
agencv shall proceed to make the
necessary modifications.

{(b) The agency shall, for at least 3
vears following completion of the
evaluation required under paragraph (2}
of this section, mamtamn on file and
make avalable for public mnspaction—

(1) A list of the interested persons
consulted;

(2) A deseniption of areas examined
and any problems :dentified; and

{3) A description of any modifications
made.

§135.111 Notlce.

The agency shall make available to
employees, applicants, particpants,
beneficianes, and other mterested
persons such information rezarding the
provisions of this part and its
applicability to the programs or
activities conducted by the agency, and
make such information available to
them 1n such manner as the agency head
finds necessary to apprise such persons
of the protections agamnst discrimnation



27170

Federal Register / Vol. 49, No. 128 / Monday, July 2, 1984 / Proposed Rules

assured them by section 504 and this
regulation.

§§ 136.112-136.129 [Reserved]

§136.130 General prohibitions against
discrimination.

{a) No qualified handicapped person
shall, on the basis of handicap, be
excluded from participation 1n, be
denied the benefits of, or otherwise be
subjected to discrimmnation under any
program or activity conducted by the
agency.

(b) The agency, in providing any aid,
benefit, or service, may not, directly or
through contractual, licensing, or other
arrangements, on the basis of handicap:

(1) Deny a qualified handicapped
person the opportunity to participate mn
or benefit from the aid, benefit, or
service;

(2) Afford a qualified handicapped
person an opportunity to participate in
or benefit from the aid, benefit, or
service that 1s not equal to that afforded
others;

(3) Provide a qualified handicapped
person with an aid, benefit, or service
that 1s not as effective n affording equal
opportunity to obtain the same result, to
gamn the same benefit, or to reach the
same level of aclhievement as that
provided to others;

(4) Provide different or separate aid,
benefits, or services to handicapped
persons or to any class of handicapped
persons than 1s provided to others
unless such action 1 necessary to
provide qualified handicapped persons
with aid, benefits, or services that are as
effective as those provided to others;

(5) Deny a qualified handicapped
person the opportunity to participate as
a member of planning or advisory
boards; or

(6) Otherwise limit a qualified
handicapped person 1n the enjoyment of
any right, pnivilege, advantage, or
opportunity enjoyed by others receiving
the aid, benefit, or services.

{c) The agency may not deny a
qualified handicapped person the
opportunity to participate mn programs or
activities that are not separate or
different, despite the existence of
permussibly separate or different
programs or activities,

(d) The agency may not, directly or
through contractual or other
arrangements, utilize criteria or methods
of admimstration the purpose or effect
of which would—

(1) Subject qualified handicapped -
persons to discrimination on the basis of
handicap; or

(2} Defeat or substantially impair
accomplishment of the objectives of a

program or activity with respect to
handicapped persons.

(e) The agency may not, 1In
determimng the site or location of a
facility, make selections the purpose or
effect of which would:

{1) Exclude handicapped persons
from, deny them the benefits of, or
otherwise subject them to discrimination
under any program or activity conducted
by the agency; or

(2) Defeat or substantially impair the
accomplishment of the objectives of a
program or activity with respect to
handicapped persons.

(f)} The agency, n the selection of
procurement contractors, may not use
criteria that subject qualified
handicapped persons to discrimination
on the basis of handicap.

(g) The agency may not admimster a
licensing or certification program 1n a
manner that subjects qualified
handicapped persons to discrimination
on the basis of handicap, nor may the
agency establish requirements for the
programs or activities of licensees or
certified entities that subject qualified
handicapped persons to discrimmation
on the basis of handicap. However, the
programs or activities of entities that are
licensed or certified by the agency are
not, themselves, covered by this part.

(h) The exclusion of nonhandicapped
persons from the benefits of a program
limited by Federal statute or Executive
Order to handicapped persons or the
exclusion of a specific class of
handicapped persons from a program
limited by Federal statute or Executive
Order to a different class of
handicapped persons 1s not prohibited
by this part.

(i) The agency shall administer
programs and activities i the most
ntegrated setting appropriate to the
needs of qualified handicapped persons.

§§ 136.131-136.139 [Reserved]

§ 136.140 Employment.

(a) No qualified handicapped person
shall, on the basis of handicap, be
subjected to discrimination 1n
employment under any program or
activity conducted by the agency.

(b} The definitions, requirements and
procedures of section 501 of the
Rehabilitation Act of 1973 (29 U.S.C.
791) as established 1n 29 CFR Part 1613,
shall apply to employment in federally
conducted programs or activities.

§§ 136.141-136.148 [Reserved]
§ 136.149 Program accessibility:

Discrimination prohibited.

Except as otherwise provided 1n
sections 150 and 151, no qualified
handicapped person shall, because the

agency’s facilities are inaccessible to or
unusable by handicapped persons, be
denzed the benefits of, be excluded from
participation 1n, or otherwise be
subjected to discrimination under any
program or activity conducted by the
agency.

§ 136.150 Program accesslbility: Existing
facllities.

(a) General. The agency shall operate
each program or activity so that the
program or activity, when viewed in its
entirety, 18 readily accessible to and
usable by handicapped persons. This
paragraph does not—

(1) Necessarily require the agency to
make each of its existing facilities
accessible to and usable by
handicapped persons; or

{2) Require the agency to take any
action that it can demonstrate would
result m a fundamental alteration in tha
nature of a program or activity or in
undue financial and admimstrative
burdens. In those circumstances where
agency personnel believe that the
proposed action would fundamentally
alter the program or activity or would
result 1n undue financial and
admmstrative burdens, the agency has
the burden of proving that compliance
with section 150(a) would result in such
alterations or burdens. The,decision that
compliance would result 1n such
alterations or burdens must be made by
the agency head after considering all
agency resources available for use in the
funding and operation of the conducted
program or activity, and must be
accompanted by a written statement of
the reasons for reaching that conclusion.

(3) If an action would result in such an
alteration or such burdens, the agency
shall take any other action that would
not result 1n such an alteration or such
burdens but would nevertheless ensure
that handicapped persons receive the
benefits and services of the program or
activity.

(b) Methods. The agency may comply
with the requirements of this section
through such means as redesign of
equipment, reassignment of services to
accessible buildings, assignment of
aides to beneficiaries, home wisits,
delivery of services at alternate
accessible sites, alteration of existing
facilities and construction of new
facilities, use of accessible rolling stock,
or any other methods that result in
making its programs or activities readily
accessible to and usable by
handicapped persons. The agency 1s not
required to make structural changes in
existing facilities where other methods
are effective 1n achieving compliance
with this section. The agency, in making
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alterations to existing buildings, shall
meet accessibility requirements to the
extent compelled by the Architectural
Barriers Act of 1968, as amended (42
U.S.C. 4151~4157), and any regulations
implementing it. In choosing among
available methods for meeting the
requirements of this section, the agency
shall give priority to those methods that
offer programs and activities to qualified
handicapped persons 1n the most
integrated setting appropnate.

(c) Time period for compliance. The
agency shall comply with the obligations
established under this section-within
sixty days of the effective date of this
part except that where structural
changes 1n facilities are undertaken,
such changes shall be made within three
years of the effective date of this part,
but 1n any event as expeditiously as
possible. ~

(d) Transition plan. In the event that
structural changes to facilities will be
undertaken to achieve program
accessiblity, the agency shall develop,
withm six months of the effective date
of this part, a transition plan setting
forth the steps necessary to complete
such changes. The plan shall be
developed with the assistance of
nterested persons, imncluding
handicapped persons or organizations
representing handicapped persons. A
copy of the transition plan shall be
made available for public inspection.
The plan shall, at a mimmum:

(1) Identify physical obstacles n the
agency’s facilities that limit the
accessibility of its programs or activities
to handicapped persons;

(2) Describe 1n detail the methods that
will be used to make the facilities
accessible;

(3) Specify the schedule for taking the
steps necessary to achieve compliance
with tlus section and, if the time period
of the transition plan 1s longer than one
year, 1dentify steps that will be taken
during each year of the transition
penod;

(4) Indicate the offical responsible for
immplementation of the plan; and

(5) Identify the persons or groups with
whose assistance the plan was
prepared.

§ 136.151 Program accessibility: New
construction and alterations

Each building or part of a building
that 1s constructed or altered by, on
behalf of, or for the use of the agency
shall be designed, constructed, or
altered so as to be readily accessible to
and usable by handicapped persons.
The definitions, requirements, and
standards of the Architectural Barriers
Act (42 U.S.C. 4151-4157), as established

1n 41 CFR 101-19.600—101-19.607 apply
to buildings covered by this section.

§§136.152-136.159 [Reserved)

§ 136.160 Communlcations.

{a) The agency shall take approprnate
steps to ensure effective
communications with applicants,
participants, personnel of other Federal
entities, and members of the public.

{1) The Agency shall furmsh
appropriate auxiliary aids where
necessary to afford a handicapped
person an equal opportunity to
participate 1n, and enjoy the benefits of,
a program or activily conducted by the
agency.

(i) In determiming what type of
auxiliary aid 1s necessary, the agency
shall give primary consideration to the
requests of the handicapped person.

(ii) The agency not provided
individually prescribed devices, readers
for personal use ar study, or other
devices of a personal nature.

(2) Where the agency communicates
with applicants and beneficiaries by
telephone, telecommunication devices
for deaf persons (TDD's) or equally
effective telecommunication systems
shall be used.

{b) The agency shall ensure that
mterested persons, including persons
with impaired wvision or hearing, can
obtain information as to the existence
and location of accessible services,
activities, and facilities.

{c) The agency shall provide signage
at a pnmary entrance to each of its
maccessible facilities, directing users to
a location at which they can obtain
mformation about accessible facilities.
The mnternational symbol for
accessibility shall be used at each
primary entrance of an accessible
facility.

(d) The agency shall take appropniate
steps to provide handicapped persons
with information regarding their section
504 nights under the agency's programs
or activities.

(e) This section does not requure the
agency to take any action that it can
demonstrate would resultin a
fundamental alternation 1n the nature of
a program or activity or in undue
financial and admimstrative burdens. In
those circumstances where agency
personnel believe that the proposed
action would fundamentally alter the
program or activity or would result in
undue financial and administrative
burdens, the agency has the burden of
proving that compliance with section
160 would result 1n such alteration or
burdens. The decision that compliance
would result in such alleration or
burdens must be made by the agency

head after considerating all agency
resources available for use mn the
funding and operation of the conducted
program or activity, and must be
accompaned by a written statement of
the reasons for reaching that conclusion.

(f) If an action required to comply
with this section would result in such an
alteration or such burdens, the agency
shall take any other action that would
not result 1n such an alteration or such
burdens but would nevertheless ensure
that, to the maximmum extent possible,
handicapped persons receive the
benefits and services of the program or
activity.

§5136.161-1356.169 [Reserved]

§ 136.170 Compllance procedures.

(a) Except as provided 1n paragraph
(b) of this section, this section applies to
all allegations of discrimination on the
basis of handicap 1n programs or
activities conducted by the agency.

(b) The agency shall process
complaints alleging violations of section
504 with respect to employment
according to the procedures established
1n 29 CFR Part 1613 pursuant to section
501 of the Rehabilitation Act of 1973 (29
U.S.C. 791).

(c) Responsibility for implementation
and operation of this section shall be
vested in the Chuef, Office of Civil Rights
Compliance.

(d) The agency shall accept and
investigate all complete complamts for
which it has junsdiction. All complete
complaints must be filed within 180 days
of the allezed act of discnmination. The
agency may extend this time penod for
good cauge.

(e) If the agency receives a complamt
over which it does not have junsdiction,
it shall promptly notify the complainant
and shall make reasonable efforts to
refer the complaint to the appropnate
government entity.

{f} The agency shall notify the
Architectural and Transportation
Barners Compliance Board upon receipt
of any complaint alleging that a building
or facility that 1s subject to the
Architectural Barriers Act 0f 1938, as
amended (42 U.S.C. 4151-4157), or
section 502 of the Rehabilitation Act of
1973, (29 U.S.C. 792), 1s not readily
accessible and usable to handicapped
persons.

(g) Within 180 days of the receipt of a
complete complaint for which it has
jurisdiction, the agency shall notify the
complainant of the results of the
mvestigation n a letter contaiming:

(1) Findings of fact and conclusions of
law:
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(2) A description of a remedy for each
violation found; and

(3) A notice of the right to appeal.

(h) Appeals of the findings of fact and
conclusions of law or remedies must be
filed by the complainant within 90 days
of receipt from the agency of the letter
required by § 136.170{g). The agency
may extend this time for good cause.

(i) Timely appeals shall be accepted
and processed by the Director, Office of
Equal Employment Opportunity and
Compliance.

(§) The agency shall notify the
complanant of the results of the appeal
within 60 days of the receipt of the
request. If the agency determmes that it
needs additional information from the
complainant, it shall have 60 days from
the date it receives the additional
information to make its determination
on the appeal.

(k) The time limits cited in paragraphs
(g) and (j) of this section may be
extended with the permission of the
Assistant Attorney General.

(1) The agency may delegate its
autharity for conducting complaint
investigations to other Federal agencies,
except that the authority for making the
final determmation may not be
delegated.

§§ 136.171-136.999 [Reserved]”

[FR Doc. 84-17560 Filed 8-29-84; 8:45am]
BILLING CODE 8025-01-M

SECURITIES AND EXCHANGE
COXMMISSION

17 CFR Part 240

{Release No. 34-21090; File No. S7-
7871

Designation of National Market System
Securities

AGENCY: Securities and Exchange
Commussion.

ACTION: Extension of comment pertod
for proposed rule amendments.

SUMMARY: The Commussion has
extended from June 15, 1984 to July 16,
1984 the deadline for submitting
comments on the amendments which the
Commuission proposed on April 30, 1984
to its rule governing the designation of
securities qualified for trading 1n a
National Market System.

DATE: Comments to be received by July
16, 1984.

ADDRESSES: All comments should be
submitted mn triplicate and addressed to

George A. Fitzsimmons, Secretary,
Securities and Exchange-Commussion,
450 Fifth Street, N.-W., Washington, D.C.
20549. All comments should refer to File
No. S7-787 and will be available for
public mspection at the Comnussion’s
Public Reference Room, 450 Fifth Street,
N.W., Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
Andrew E. Feldman, (202) 272-2388,
Room 5190, Division of Market
Regulation, Securities and Exchange
Commussion, 450 Fifth Street, N.W.,
Washington, D.C. 20549,

SUPPLEMENTARY INFORMATION: The
Commission has extended from June 15,
1984 to July 16, 1984 the deadline for
submitting comments on the:
amendments proposed by the
Commussion on April 30, 1984 to Rule
11Aa2-1 under the Securities Exchange
Act of 1934, which establishes
procedures by which certdin securities
are designated as qualified for trading
the National Market System. The
Commussion has extended the deadline
1 order to afford an additional
opportunity for public comment.

By the Commussion.

Dated; June 22, 1984.
George A, Fitzsimmons,
Secretary.
fFR Doc. 84-17550 Filed 6-23-84; 8:45am]
BILLING CODE £010-01-M

DEPARTMENT OF THE TREASURY
Customs Service

19 CFR Part 101

Proposed Extension of the Port Limits
of Gramercy, Louisiana

AGENCY: Customs Service, Treasury.
ACTION: Proposed rule.

SUMMARY: This document proposes to
amend the Customs Regulations relating
to the Customs Service field
orgamzation by extending the
geographical limits of the port of entry
of Gramercy, Louisiana. The port limits
would be slightly extended to include all
of the Panishes of St. Charles, St. John
the Baptist, and part of St. James Pansh.
Public comments are mvited before a
final document 1s published. The
proposed extension 1s part of a
continuing Customs program to secure
the most economical use of personnel,

1 Sez Securities Exchange Act Release No. 26302
{April 30, 1984), 49 FR 19314.

facilities, and resources, and to provide
better services to carners, importers,
and the public.

pATES: Comments must be received on
or before August 31, 1934,

ADDRESS: Comments (preferably in
triplicate) may be addressed to the
Commussioner of Customs, Attention:
Regulations Control Branch, U.S.
Customs Service, 1301 Constitution
Avenue, NW.,, Room 2426, Washington,
D.C. 20229.

FOR FURTHER INFORMATION CONTACT:
Richard Coleman, Office of Inspection,
U.S. Customs Service, 1301 Constitution
Avenue, NW., Washington, D.C. 20229
(202-566-8157).

SUPPLEMENTARY INFORMATION:
Background

As part of a continuing program to
obtain more efficient use of itg
personnel, facilities, and resources, and
to provide better service to carriers,
importers, and the public, by notice
published 1n the Federal Registor on
October 5, 1983 (48 FR 45409), Customs
proposed to amend section 101.3(b),
Customs Regulations (19 CFR 101.3(b)),
by publishing the New Orleans Customs
District port limits in one consolidated
document.

The New Orleans Customs District
includes some ports of entry that were
established in the 1830's. The
geographical limits for some of thesa
ports are rather vague and refer to city
limits which have changed. A review
was recently completed by Customs
officials of the port limits 1n the distnct,
The three purposes for performing the
review were to: (1) Identify what the
present limits are; (2) redefine the limits
1n terms that will assure that any future
changes will be within Customs, rather
than local government controls; and (3)
publish the new limits in one
consolidated document so that persong
doing business 1n the district would be
relieved of the complicated legal
research now necessary whenever port
limits come 1nto question.

One of the changes proposed was to
extend the geographical limits of the
port of entry of Gramercy, Louisiana.
The only comment received n response
to the notice of October 5, 1983, was
from the South Lowsiana Part
Commussion. The Commssion requested
an expansion of the Gramercy,
Lowsiana, port limits and asked that the
port’s name be changed to “Solaport"
As explamed 1in the final rule published
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as T.D. 84-126, in the Federal Register
on May 31, 1984 (49 FR 22629), all of the
changes proposed m the notice of
October 5, 1983, were adopted. Further,
1n response to the comment and after
consideration of the matter, Customs
decided to expand slightly the Gramercy
port limits. Regarding the name change
request, Customs believed that the
official port name should remain
Gramercy, as listed i the Customs
Regulations and existing directories.
Accordingly, the suggestion was not
adopted.

It has now been determined that the
slight extension of the Gramercy port
limits may cause unexpected adverse
implications on some concerns in the
area. Since the extension was not
described m the notice of October 5,
1983, the public was not provaded an
opportunity to comment on the change
to ‘Gramercy. Therefore, Customs
mndefinitely delayed the effective date of
the extension of the Gramercy port
limits by another document published in
the final rules section of this 1ssue of the
Federa] Register. The port limits of
Gramercy will remain as established by
T.D. 82-93, published m the Federal
Register on May 17 1982 (47 FR 21039).
Before making any changes n the
established port limits, Customs 1nvites
written comments on the proposed new
geagraphical boundaries.

Gramercy, Louisiana

The geographical limits of the
Customs port of entry of Gramercy,
Lowsiana, as established by T.D. 82-93,
published 1n the Federal Register on
May 17 1982 (47 FR 21039), comprise
that portion of the Parishes of St.
Charles, St. John the Baptist, and St.
James, lymg within the area bounded on
the East where the longitudinal line of
90°27'30" W 1ntersects on the North at
the latitudinal line of 30°06' N and
wmtersects on the South at the latitudinal
line of 29°57’ N, and bounded on the
West where the longitudinal line of
90°54' W 1ntersects on the North at the
latitudinal line of 30°06’ N and intersects
on the South at the latitudinal line of
29°57' N, all in the State of Lowisiana.

It1s proposed to extend the port limits
to mclude all of the Panishes to St.
Charles, St. John the Baptist, and that
part of St. James Parish lying east of
longitudinal line 90°54"

Comments

Before adopting this proposal,
consideration will be given to any
written comments timely submitted to
Customs. Comments submitted will be
availabe for public mspection in
accordance with the Freedom of
Information Act (5 U.S.C. 552) and § 1.6

of the Treasury Department Regulations
(31 CFR 1.6), and § 103.11(b), Customs-
Regulations (18 CFR 103.11(b)), on
regular business days between the hours
of 9:00 a.m. and 4:30 p.m. at the
Regulations Control Branch, U.S.
Customs Service, 1301 Constitution
Avenue, NW., Room 2426, Washington,
D.C. 20229.

Authority

These changes are prgposed under the
authority vested in the President by
section 1 of the Act of August 1, 1914, 38
Stat. 623, as amended {19 U.S.C. 2) and
delegated to the Secretary of the
Treasury by Executive Order No. 10263,
September 17 1951 (3 CFR 1849-1933
Comp. Ch. I} and pursuant to authority
provided by Treasury Department Order
No. 101-5 (47 FR 2449).

List of Subjects 1n 19 CFR Part 101

Customs duties and wnspection,
Imports, Orgamzation and (Government
Agencies).

Regulatory Flexibility Act

The prowvisions of the Regulatory
Flexibility Act relating to an mitial and
final regulatory flexibility analysis (5
U.S.C. 603, 604) are not applicable to this
proposal. Customs routinely establishes,
expands, and consolidates Customs
ports of entry throughout the United
States to accommodate the volume of
Customs-related activity in various parts
of the country. Although these changes
may have a limited effect upon some
small entities 1n the area affected, they
are not expected to be significant
because similar changes regarding
Customs ports of entry n other locations
have not had a significant economic
impact upon a substantial number of
small entities to the extent contemplated
by the Regulatory Flexibility Act.
Accordingly, it 1s certified under the
provisions of section 3 of the Regulatory
Flexibility Act (5 U.S.C. 605(b)) that the
change, if adopted, will not have a
significant economic 1mpact on a
substantial number of small entities.

Drafting Information

The principal author of this document
was James S. Demb, Regulations Control
Branch, U.S. Customs Service. Hovrever,
personnel from other Customs offices
participated 1n its development.

Dated: June 28, 1824.
Alfred R. De Angelus,
Acting Commusstener of Customs.
[FR Dac. £4-17653 Filed 6-03-03: .45 ¢)
BILLING CODE 4820-02-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[OAR-FRL~2517-8]

Approval and Promulgation of
Implementation Plans; Massachusetts;
Contro! of Volatilz Organic Compound
Leaks From Gasollne Tank Trucks and
Vapor Collection Systems

AGENCY: Environmental Protection
Agency (EPA).
AcTioN: Proposed rule.

surMMARY: EPA 1s proposing to approve
a State Implementation Plan revision
submitted by the Commonwealth of
Massachusetts. This revision will reduce
volatile organmic compound emissions
from gasoline tank trucks. The intended
effect of this action 1s to aid the State
its reasonable further progress towards
attainment of the ozone standard as
requred under Part D of the Clean Awr
Act.

DATES: Comments must be received on
or before August 1, 1934. Public
comments on this document are
requested and will be considered before
taking final action on these SIP
revisions.

ADDRESSES: Comments may be mailed
to Harley F. Lang, Director, Aiwr
Management Division, Room 2313, JFK
Federal Bldg., Boston, MA 02203. Copies
of the submittal and EPA’s evaluation
are available for public mspection
during normal busmness hours at the
Enwvironmental Protection Agencv, Room
2313, JFK Federal Bldg., Boston, MA
02203 and the Department of
Environmental Quality Engineermng,
Divison of Air Quality Control, One
Winter Street, 8th Fioor, Boston, MA
02108.

FOR FURTHER INFORMATION CONTACT:
Cynthia L. Greene, (617) 223-5133.

SUPPLEMENTARY INFORMATION: On
March 24, 1924, the Massachusetts
Department of Environmental Quality
Engineening (DEQE) submitted a
revision to its ozone State
Implementation Plan {SIP). This
reviston, 310 CMR 7.02(12) (2)5 and (c),
adds the control of volatile orgamc
compounds (VOC) from gasoline tank
trucks and vapor recovery systems to
the SIP The regulation requres that
each gasoline tank truck be annually
tested for leak tightness and that vapor
recovery systems be properly designed
and operated. Annual testing of the
gasoline tank trucks for leak tightness
certification will begin 1n March of 1985.
The certification time pertod will be
from March to June of each year. An
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annual report will be due by February 15
of each year and will cover gasoline
tank truck deliveres and pick ups of
motor vehicle fuel for the previous year,
January 1 to December 31. No gasoline
tank truck will be allowed to fill up with
motor vehicle fuel unless it carnies a
certification of leak tightness.

The regulations does not, however,
specify the traming and equpment
needed for self-certification test
methods nor the monitoring procedures
to be used. Massachusetts and the
Northeast States for Coordinated Air
Use Management (NESCAUM) are
currently developing a training and self-
certification manual that will be
submitted with the final regulations and
consistent with EPA guidance.

In the 1982 SIP, the DEQE committed
to develop a regulation by June 1, 1983.
A March 21, 1983 letter from Ken Hagg
changed that commitment to a public
hearing by October 1, 1983. This SIP
revision changes the public hearng
commitment to the week of April 23,
1984. Leak tightness testing will begin on
March 1, 1985.

Background

In the February 8, 1982 Federal
Register (47 FR 5730) EPA proposed to
take no action on the lack of a gasoline
tank truck regulation and committed to
continue to work with NESCAUM to
develop a regionally consistent
regulation. Since there 1s considerable
interstate transport of gasoline, the
NESCAUM states developed one
regulation strategy for Massachusetts,
Connecticut and New York. Therefore,
Massachusetts will recogmze
Connecticut's and New York's gasoline
tank truck leak tightness certifications
as equivalent to therr own.

EPA 18 proposing to approve the
Massachusetts State Implementation
Plan Revision for gasoline tank trucks
and vapor collection systems, that was
submitted on March 24, 1984, and1s
soliciting public comments on 1ssues
discussed i this notice or on other
relevant matters. These comments will
be considered before taking final action.
Interested parties may participate mn the
Federal rulemaking procedure by
submitting written comments to the
address above.

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12291. -

Under 5 U.S.C. 605(b), the
Admmstrator has certified that SIP
approvals do not have a significant
econonuc impact on a substantial
number of small entities. {See 46 FR
8709.) ¢

This revision 18 being proposed under
a procedure called “parallel processing”
{47 CFR 27073). If the proposed revision
18 substantially changed, i areas other
than those 1dentified in this notice, EPA
will evaluate those changes and may
publish a revised NPR, If no substantial
changes are made other than those
areas cited in this notice, EPA will
publish a Final Rulemaking Notice on
the revision. The final rulemaking action
by EPA will occur only after
Massachusetts has adopted the SIP
revision and submitted it to EPA for
mcorporation into the SIP “Parallel
processing,” it 1s estimated, will reduce
the time necessary for final approval of
these SIP revisions by 3 to 4 months.

Proposed Action

EPA 1s proposing to approve the SIP
revision to 310 CMR 7.012(12) {a)6 and
(c) with the understanding that the final
submittal will include: (1) The trammng
program and equipment needed for self-
certification, and (2) specify the test
methods and monitoring procedures to
be used to determine compliance. These
must be consistent with EPA policy.

The Administrator’s decision to
approve or disapprove the plan revision
will be based on whether it meets the
requirements of Sections 110{a}(2)(A)-
(K) and 110(a)(3) of the Clean Air Act, as
amended, and EPA regulations mn 40
CFR Part 51. This revision 1s being
proposed pursuant to Sections 110(a)
and 301(a) of the Clean Awr Act, as
amended (42 U.S.C. 7410(a) and 7601(a)).

Dated: May 1, 1984.
Michael R. Deland,
Regional Adnunistrator, Region 1.
[FR Doc. 84-17390 Filed 6-29-84; 8:45 am]
BILLING CODE 6580-50-M

40 CFR Part 52

[OAR-FRL-~2617-2; Region I, Docket No.
32]

Approval and Promulgation of
Implementation Plans; Puerto Rico,
Lead Plan

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

summMARY: This notice proposes
Environmental Protection Agency
approval of a draft of the
Commonwealth of Puerto Rico
Implementation Plan for the 1slandwide
attainment and maintenance of the
natjonal ambient arr quality standards
for lead. The Commonwealth of Puerto
Rico has submitted this plan as required
by Section 110 of the Clean Air Act and

an October 5, 1978 Federal Registor
notice (43 FR 46246) promulgating the
lead standard.

A public hearing on this proposal was
recently held by the Puerto Rico
Environmental Quality Board.
Concurrently, EPA 1s proposing to
approve the plan of the Commonwealth
of Puerto Rico contingent upon final
adoption by the Commonwealth of its
proposal.in a substantially unchanged
form. This concurrent review, which
EPA refers to as “parallel processing” is
designed to expedite EPA action on plan
Ievisions.

DATES: Interested persons are invited to
submit comments on this proposed
action on or before August 1, 1984,

ADDRESSES: All comments should be
addressed to: Jacqueline E, Schafer,
Regional Adinmstrator, Environmental
Protection Agency, Region II Office,
Jacob K. Javits Federal Building, 26
Federal Plaza, New York, New York
10278.

Copies of the proposed
implementation plan are available for
public inspection during normal
business hours at:

Environmental Protection Agency,
Region II, Jacob K. Javits Federal
Building, 26 Federal Plaza, New York,
New York 10278

Commonwealth of Puerto Rico,
Environmental Quality Board, 204 Del
Parque Street, Santurce, Puerto Rico
00910

FOR FURTHER INFORMATION CONTACT:
William S. Baker, Chuef, Air Programs
Branch, Environmental Protection
Agency, Region 11, Jacob K. Javits
Federal Building, 26 Federal Plaza, New
York, New York, 10278, (212) 264-2517

SUPPLEMENTARY INFORMATION:
I. Background

On October 5, 1978 (43 FR 46246) the
Enwvironmental Protection Agency (EPA)
promulgated at 40 CFR 50.12 national
ambient arr quality standards for lead.
Both the pnimary and secondary
standards were set at a maximum
arithmetic mean concentration of 1.5
micrograms per cubic meter of air (ug/
m?®) averaged over a calendar quarter.
As required by Section 110 of the Clean
Air Act and the October 5, 1978
promulgation, the Commonwealth of
Puerto Rico 1s required to submit to EPA
an implementation plan to provide for
attainment and mamtenance of the lead
standards. On March 16, 1984 the
Commonwealth of Puerto Rico
submitted a draft plan. A public hearing
on this draft plan was held by Puerto
Rico on June 6, 1984.
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The general requirements for the
contents of implementation plans are
contained 1n Section 110 of the Clean
Air Act and 1n EPA regulations at 40
CFR Part 51, Subpart B. Specific
requirements for developing a lead plan
are contamned m 40 CFR Part 51, Subpart
E. These provisions requre the
submission of air quality data, emission
data, an arr quality modeling
demonstration, control sirategies for
each area exceeding standards, a
demonstration that the standards will be
attamed within the time frame specified
by the Clean Air Act, and provisions for
the review of new or modified lead
sources for the purpose of maintaiming
the standards once they are attamned.
EPA has evaluated the draft Puerto Rico
plan by comparing it to these
requirements for approval.

1I. Results of EPA Review

Today's Federal Register notice
provides the results of EPA’s review of
the March 16, 1984 draft Puerto Rico
lead plan. This information 1s presented
under the following five headings:

A. Emission Data
B. Arr Quality Data and Monitoring

System
C. Demonstration of Attainment
D. Control Measures
E. New Source Review

More detailed information concerming
EPA's review of this plan 1s contained in
a Techmcal Support Document to
today’s proposal. This document 1s
available for public inspection at the
locations 1dentified mn the “ADDRESSES”
section of today’s notice.

A. Emission Data

The plan must contamn a summary of
the baseline and future year emssion
mventories. It must also 1dentify all
sources emitting five or more tons per
year of lead.

The draft plan presents mventories of
lead emussions for the San Juan
metropolitan area and the remainder of
the Commonwealth. These are provided
for the years 1979, 1986, and 1980. There
are no stationary sources in the
Commonwealth with actual lead
emussions equal to or greater than five
tons per year. Consequently, all
stationary sources are included in the
mventory as area sources.

The primary source of lead emussions
m Puerto Rico 15 motor vehicles. Motor
vehicle emissions were estimated from
current and projected gasoline sales and
from EPA estimates of the current and
projected amounts of lead 1 gasoline.

B. Air Quality Data and Awr Quality
Monitoring

The plan must contan air quality data
collected since January 1, 1978. The plan
must also provide for the establishment
of an arr quality monitoring netvwork for
lead that contains at least two properly
sited permanent monitors 1n each
urbamzed area; at least one must be ata
roadway-type site and atlcast one ata
neighborhood site.

The only urbanized area in the
Commonwealth 1s the San Juan
metropolitan area. There are three lead
monitoring sites 1n this area, two
roadway-type sites and one
neighborhood site. These sites are part
of the National Air Monitoring System
(NAMS) and EPA has approved these
sites under 40 CFR Part 58. Further
mformation on these sites 1s available at
the EPA regional office and the
Environmental Quality Board office.

C. Demonstration of Attainment

The plan must contain a
demonstration that the lead standards
will be attained and mantained.
Specifically, the folloving types of
areas, which are subject to maszamum air
quality impact, must be analyzed:

e Areas n the vicinity of significant
poumnt sources, and

» Any other area that, since January
1, 1978, has measured lead
concentrations 1n excess of the
standards.

As stated above, there are no
significant pomt sources in the
Commonwealth.

The plan 1dentifies that the lighest
quarterly lead average measured 1n the
San Juan metropolitan area was 3.59 pg/
m3 measured 1n 1979 at a monitoring
site -on Roosevelt Avenue. The
attainment demonstration 1n the planis
based on the use of a modified rollback
model for automotive emissions. It
employed gasoline sales data and used
1979 as the base year. The rollback
model demonstrates that the predicted
maximum lead concentration for 183315
1.5 pg/m3 and meets the standards for
lead. Therefore, because lead emssions
from mobile sources will continue to be
reduced as a result of federal
requirements related to lead 1n gasoline,
the standards for lead are shown to be
attained 1n 1883 and will continue to be
maintained.

D. Control Measures

A lead plan must include the
follownng:

« A description of each control
measure that 1s incorporated into the
plan.

* Copies of or citations to the
enforceable laws and regulations
necessary to implement the measures.

« A description of the admimstrative
pracedures to be used 1n implementing
each control measure.

e A descrniption of enforcement
methods.

The Puerto Rico Implementation Plan
1dentifies EPA’s program to reduce the
amount of lead 1n gasoline {as
authonized under Szction 211 of the
Clean Arr Act and set forth m 40 CFR
£0.20) as a contral measure for mobile
Sources.

E. New Source Reviewr

The plan must contain a program for
the review of new or modified major
sources of lead. The new source review
requrements for lead are:

¢ Review of all major sources of lead
(sources having actual emissions greater
than five tons/year).

* Review of all significant increases
of lead at major stationary sources
(potential emissions greater than 0.6
tons/year).

o Demonstration that the source does
not nterfer with the attainment or
maintenance of national ambzent air
quality standards for lead.

Presently, the Puerto Rico Regulations
for the Control of Atmospheric Pollution
are undergomg revision. With regard fo
nevw and modified stationary sourczs of
lead, the proposed revisions to Rule 102
as contained 1n the draft plan
adequately address EPA requrements.
EPA expects to be able to approve these
regulations when they are formally
adopted by the Commonwealth as part
of the Implementation Plan.

IIL. EPA’s Proposed Action

EPA’s review of the matenal
submitted by the EQB indicates that the
Puerto Rico Implementation Plan will be
approvable if it 15 not substantially
changed from its presently proposed
form. In the interest of expediting
federal reviews, EAP 13 proposing
approval of this plan novr, before final
submittal of the revision to EPA by the
Commonvealth. EPA refers to this naw
procedure as “parallel processmg.” K
the currently proposed planis
substantially altered as a result of the
public revievs process, EPA will
evaluate the approvability of the altered
proposal and publish a revised notice of
proposed rulematang 1n the Federal
Remister. Alternatively, if it1s
determined based on public comment
that substantial revision 1s not requred,
EPA will take final rulemakang action on
today's proposal.
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Interested persons are mnvited to
comment on any element of the draft
Puerto Rico Implementation Plan and on
whether or not it meets the requirements
of the Clean Air Act. Comments
received on or before August 1, 1984 will
be considered in EPA’s final decision.
All comments received will be available
for inspection at the Region II office of
EPA at 26 Federal Plaza, room 1005,
New York, New York 10278,

The Admnistrator’s final decision to
approve or disapprove the Puerto Rico
lead plan will be based on comments
recerved and on a determination
whether the plan meets the
requirements of Section 110(a){2) of the
Clean Air Act and 40 CFR Part 51,
Subparts B and E.

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12291.

Under 5 U.S.C. 605(b), I certify that
this SIP revision will not have a
significant economic impact on a
substantial number of small entities (See
48 FR 8709).

Lists of Subjects in 40 CFR Part 52

Intergovernmental relations, Air
pollution control, Ozone, Sulfur oxides,
Nitrogen dioxides, Lead, Particulate
matter, Carbon monoxide, and
Hydrocarbons.

(Secs. 110, 172, and 301, Clean Arr Act, as

amended (42 U.S.C. 7410, 7502, and 7601))
Dated: June 25, 1984,

Jacqueline E. Schafer,

Regional Admuistrator, Environmental

Protection Agency.

[FR Doc. 84-17324 Filed 6-29-84; 8:45 am]

BILLING CODE 8560-50-M

40 CFR Part 52

[OAR-FRL-2617-5; Region Il Docket No.
33}

Approval and Promulgation of
Implementation Plans; United States
Virgin Islands, Lead Plan

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: This notice proposes
Environmental Protection Agency
approval of a draft of the U.S. Virgin
Islands Implementation Plan for the
attainment and maintenance of the
national ambient air quality standards
for lead. The Government of the U.S.
Virgin Islands has submitted this draft
plan as required by Section 110 of the
Clean Arr Act and an October 5, 1978
Federal Register notice (43 FR 46246)
promulgating the lead standard.

Public hearings on this proposal were
recently held by the U.S. Virgin Isalnds
Department of Conservation and
Cultural Affairs. Concurrently, EPA 13
proposing to approve the plan of the
Government of the U.S. Virgin Islands
contingent upon final adoption by the
Government of its proposal mn a
substantially unchanged form. This
concurrent review, which EPA refers to
as “parallel processing,” 15 designed to
expedite EPA action on SIP revisions.
DATES: Interested persons are invited to
submit comments on this proposed
action on or before August 1, 1984.

ADDRESSES: All comments should be
addressed to: Jacqueline E. Schafer,
Regional Admimstrator, Environmental
Protection Agency, Region II Office,
Jacob K. Javits Federal Building, 26
Federal Plaza New York, New York
10278.

Copies of the proposed
mmplementation plan ate available for
public mnspection during normal
business hours at:

Environmental Protection Agency,
Region 11, Jacob K. Javits Federal
Building, 26 Federal Plaza, New York,
New York 10278

Government of the Virgin Islands of the
United States, Department of
Conservation and Cultural Affairs,

" Natural Resources Management, 179
Estate Altona and Welgunst, St.
Thomas, Virgin Islands 00801

Government of the Virgin Islands of the
United States, Department of
Conservation and Cultural Affairs,
Building 14F Apartment 111, Watergut
Homes, Christiansted, St. Croix,
Virgin Islands 00820

FOR FURTHER INFORMATION CONTACT:

William S. Baker, Chief, Air Programs

Branch, Environmental Protection

Agency, Region 11, Jacob K. Javits

Federal Building, 26 Federal Plaza, New

York, New York 10278, (212) 264-2517

SUPPLEMENTARY INFORMATION:
I. Background

On October 5, 1978 (43 FR 46246), the
Environmental Protection Agency (EPA)
promulgated at 40 CFR 50.12 national
ambzent air quality standards for lead.
Both the pnmary and secondary
standards were set at a maximum
arithmetic mean concentration of 1.5
micrograms per cubic meter of air (ug/
m?) averaged over a calendar quarter.
As required by Section 110 of the Clean
Airr Act and the October 5, 1978
promulgation, the Government of the
U.S. Virgin Islands 1s required to submit
to EPA an implementation plan to
provide for attainment and mamtenance
of the lead standards. On February 27
1984 such a plan was submitted by the

Department of Conservation and
Cultural Affairs (DCCA) of the
Government of the U.S. Virgin Islands,
Public hearings on this draft were held
by the Virgin Islands on May 8, 1984 on
St. Croix, May 16, 1984 on St. Thomas,
and May 17 1984-on St, John.

The general requirements for the
contents of implementation plans are
contained i Section 110 of the Clean
Arr Act and 1n EPA regulations at 40
CFR Part 51, Subpart B, Specific
requirements for developing a lead plan
are contamned in 40 CFR Part 51, Subpart
E. These provisions require the
submission of ar quality data, emission
data, an air quality modeling
demonstration, control strategies for
each area exceeding standards, a
demonstration that the standards will be
attamned within the time frame specified
by the Clean Air Act, and provisions for
the review of new or modified lead
sources for the purpose of maintaining
the standards once they are attained.
EPA has evaluated the draft U.S, Virgin
Islands Implementation Plan by
comparing it to these requirements for
approval,

IL Results of EPA Review

Today’s Federal Register notice
provides the results of EPA’g review of
the February 27, 1984 draft U.S. Virgin
Islands lead plan. Thig information is
presented under the following five
headings:

A. Emission Data
B. Arr Quality Data and Monitoring

System
C. Demonstration of Attainment
D. Control Measures
E. New Source Review
More detailed information concerning
EPA’s review of this plan 1s contained in
a Technical Support Document to

today's proposal. This document 18

available for public inspection at the
locations 1dentified 1n the “ADDRESSES”
section of today’s notice.

A, Emission Data

The plan must contain a summary of
the baseline and future year emission
mventories. It must also 1dentify all
sources emitting five or more tons per
year of lead.

The draft Virgin Islands
Implementation Plan presents
mventories of 1982 lead emissions for
the three 1slands of St. Thomas, St.
Croix, and St. John. There are no
stationary sources 1n the U.S. Virgin
Islands with actual lead emissions equal
to or greater than five tong per year.

The primary source of lead emissions
1n the U.S. Virgin Islands 1s motor
vehicles. Motor vehicle emissions were
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estimated from data supplied by the
Virgin Islands Energy Office on gasoline
sales and from EPA estimates of the
current and projected amounts of lead 1n
gasoline.

B. Arr Quality Data and Arr Quality
Monitoring

The plan must contain awr quality data
collected since January 1, 1978. The plan
must also provide for the establishment
of an air quality monitoring network for
lead that contamns at least two properly
sited permanent monitors 1n each
urbamzed area; at least one must be ata
roadway-type site and at least one ata
neighborhood site.

There are no urbanized areas with a
propulation over 500,000 mn the U.S.
Virgin Islands so there are no
requirements for monitoring. However,
at various times between 1977 and 1981
lead monitoring has been conducted. No
violations of the lead standard have
ever been recorded.

C. Demonstration of Attainment

The plan must contain a
demonstration that the lead standards
will be attamed and maintamed.
Specifically, the following types of
areas, which are subject to maximum air
quality impact, must be analyzed:

e areas in the vicmity of significant
point sources, and

¢ any other area that, since January 1,
1978, has measured lead concentrations
m excess of the standards.

As stated before, there are no
significant point sources of lead 1n the
U.S. Virgin Islands, and no measured
violation of the lead standard.

The Virgin Islands Implementation
Plan demonstrates attainment of the
lead standards by examumng traffic
volumes and maximum measured lead
concentrations at mne locations in New
York, New Jersey, Pennsylvania, Rhode
Island, and Puerto Rico, then comparing
this mnformation to traffic volumes on
the Virgin Islands. Since all these
locations have traffic volumes higher
than the maximum observed in the U.S.
Virgin Islands and attainment and
maintenance of the lead standards has
been demonstrated at these locations,
the plan concludes that there will be no
violations of the standards mn the U.S.
Virgin Islands.

D. Control Measure

A lead plan must include the
following:

¢ A description of each control
measure that 1s incorporated into the
plan.

» Copies of or citations to the
enforceable laws and regulations
necessary to implement the measures.

» A description of the admmustrative
procedures to be used 1n 1mplementing
each control measure.

* A description of enforcement
methods.

The Virgin Islands Implementation
Plan 1dentifies EPA's program to reduce
the amount of lead 1n gasoline (as
authorized under Section 211 of the
Clean Arr Act) as a control measure for
mobile sources.

E. New Source Reviewr

The plan must contain a program for
the review of new or modified major
sources of lead.

The nevs source review requrements
for lead include:

» Review of all major sources of lead
(sources having actual emisstons greater
than five tons/year).

¢ Review of all significant increases
of lead at major stationary sources
(potential emissions greater than 0.6
tons/year).

o Demonstration that the source does
not interfere with the attainment or
maintenance of the national ambient arwr
quality standards for lead.

Subchapter 205 of the U.S. Virgin
Islands Aur Pollution Control
Regulations gives the Commissioner of
DCCA the authority to review and
regulate new sources of air
contamination. Section 206-20 requires
the 1ssuance of a permit to operate any
new or modified source. In addition,
Section 205-25 states that no approval to
construct or modify a stationary source
be granted unless the applicant shows to
the satisfaction of the Commusstoner of
DCCA or his designated representative
that the stationary source will not
prevent or interfere with attainment or
maintenance of the national ambient air
quality standards.

The DCCA, with EPA assistance, will
revievs news sources of lead as part of
this permitting process. This review will
mclude any nevs source of lead which
has prejected emussions of more than
five tons per year or any medification of
an exasting source which would result 1n
mncreased emissions of mora than 0.6
tons per year.

ITI. EPA's Proposed Action

EPA's review of the matenal
submitted by the DCCA indicates that
the U.S. Virgin Islands Implementation
Plan will be approvable if it 15 not
substantially changed from its presently
proposed form. In the interest of
expediting Federal review, EPA1s
proposing approval of this plan now,
before final submittal of the revision to
EPA by the Government. EPA refers to
this new procedure as *'parallel
processing.” If the plan currently

proposed 15 substantially altered as a
result of the public review process, EPA
v/ill evaluate the approvability of the
altered proposal and publish a revised
notice of proposed rulemaking 1n the
Fedcral Register. Alternatively, if it1s
determined based on public comments
that substantial revision 1s not required,
EPA will take final rulemaking action on
today's proposal.

Interested persons are mvited to
comment on any element of the draft
U.S. Virgin Islands Implementation Plan
and on whether or not it meets the
requrements of the Clean Air Act.
Comments received on or before August
1, 1924 will be considered in EPA’s final
decision. All comments received will be
available for inspection at the Region I
office of EPA at 25 Federal Plaza, Room
1003, New York, New York 10278.

The Admmstrator s final decision to
approve or disapprove the U.S. Virgin
Islands lead plan will be based on
comments received and on a
determination whether the plan meets
the requirements of Section 110(a)(2) of
the Clean Air Act and 40 CFR Part 51,
Subparts B and E.

The Office of Management and Budget
has exempted this rale from the
requirements of Section 3 of Executive
Order 12291,

Under 5 U.S.C. 603(b), I certify that
this SIP revision will not have a
significant economic 1mpact on a
substantial number of small entities (See
46 FR 8709).

Lists of Subjects in 40 CFR Part 52

Arr pollution control, Ozone, Sulfur
dioxides, Nitrogen oxides, Lead,
Particulate matter, Carbon monozade,
Hydrocarbons, and Intergovernmental
relations.

(Secs. 110 and 301, Clean Air Act, as
amended (42 U.S.C. 7410 and 7€81)}

Dated: June 25, 1934.

Jacqueline E. Schafer,

Reqonal Adnunistrator, Environmental
Protection Agency.

[ Dze 8417303 FL Ted 6-23-04% 845 o)

DILLENG CODZ €720-E0-M

40 CFR Part 52
[OAR-FRL~2619-5]

Proposed Revision to the Maryland
State Implementation Plan

AGEtCcY: Environmental Protection
Agency.
ACTION: Proposed rule.

SULIMARY: The State of Maryland has
submitted a Consent Order for the
Westvaco Corporation Paper Mill
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located 1n Luke, Maryland. The Consent
Order establishes a revised sulfur
dioxide (SO,) emissions limitation for
the mill. Although the revised SO,
emissions limitation 1s less stringent
than the currently approved SIP
limitation, the State has adequately
demonstrated that ambient SO, air
quality standards will still be met. The
State has also demonstrated that PSD
Increments in the four PSD areas where
baseline has been triggered will not be
consumed. However, EPA 1s soliciting
public comment on the applicability of
PSD relative to this emissions increase.
EPA 18 proposing approval of this
Consent Order as a revision to the
Maryland SIP as the State submittal
meets all of the applicable requirements
of the Clean Air Act and 40 CFR Part 51.

DATE: EPA must receive your comments
on or before August 1, 1984, Please
submit comments to: James E. Sydnor
(3AM13), Chuef, MD/VA/DC/DE
Section, U.S. Environmental Protection
Agency, Region IlI, Curtis Building, Sixth
and Walnut Streets, Philadelphia, Pa.
19106.

ADDRESSES: Copies of the State

submittal and EPA’s technical support

document are available for mspection
during normal business hours at the
following offices:

U.S. Environmental Protection Agency,
Region III, Arr Management Division,
Curtis Building, Sixth and Walnut
Streets, Philadelphia, Pa. 19106, Attn:
Mrs. Patricia Gaughan

Maryland Air Management
Administration, 201 West Preston
Street, Baltimore, Md. 21201, Attn:
George P Ferren

FOR FURTHER INFORMATION CONTACT:

Harold A. Frankford (3AM13) at the

aforementioned EPA Region Il address.

Phone 215/597-1325.

SUPPLEMENTARY INFORMATION:

Background

On September 8, 1983, the State of
Maryland submitted a Consent Order
for the Westvaco Corporation Paper Mill
located 1n Luke, Maryland, and
requested that it be reviewed and
processed as a revision to the Maryland
State Implementation Plan. The State
certified that a public hearing was held
m Cumberland, Maryland on August 31,
1983, 1n accordance with the
requirements of 40 CFR 51.4. This
Consent Order, which was further
revised by Maryland on January 26, 1984
and submitted to EPA on February 7
1984, establishes a revised sulfur
dioxade {SO.) emissions limitation for
the Luke Mill. Under the terms of the
Order, SO; emissions from all fuel
burning equpment may not exceed:

{a) 66 tons per day as calculated from
midnight to mdmght.

{b) For each three-hour period
(calculated as block averages), a range
of 9.4 tons at 50% buoyancy to 17.0 tons
at 100% buoyancy, represented by a
curve defined as follows:

Y=-16.0X2 4 39.2X—6.2
where

X= fractional plume buoyancy (0.5 to

1.0)
and )

Y= emssion limit (ton/3 hours)

For purposes of control and reporting,
combined boiler load and buoyancy are
considered directly proportional.
Westvaco’s SO, emissions are limited to
49 tons per day under the currently
approved Maryland SIP EPA had
approved this current SIP emissions
limitation on April 25, 1980, 45 FR 27933,
Maryland's recent SIP revision request
for the Luke Mill culminates a series of
actions undertaken by EPA, the State,
and Westvaco since 1974. The April 25,
1980 notice provides a detailed
background of the discussions and
events that took place up until that time.
The 1980 SIP revision was considered by
EPA, Maryland, and Westvaco to be an
mterim SO. emissions limitation,
pending the outcome of a two-year
research program at Company expense.
The purpose of the program, which
mcluded the extensive use of eleven
ambient monitors and additional
diffusion modeling, was to establish a
permanent SO; limitation for the Luke
Mill that would protect ambient SO,
standards.

EPA compared the results of the
Company'’s diffusion model, called the
Luke Mill Model (LUMM), with the
results of an EPA-gwmdeline model,
SHORTZ, which has been approved for
rough-terrain areas such as that which
exists mn the vicinity of the Luke Mill.

Both models were examined under a
protocol comparing and “ranking” the
various components of each model.
Under the protocol, the LUMM model
was judged to be the =ore accurate 1n
predicting ambient SOz concentrations
m the Luke vicinity and therefore a
better tool to establish a revised SO2
emission limitation which EPA could
approve as a plan revision. Based on the
results of the LUMM model, EPA and
the State of Maryland conclude that the
aforementioned SOz emissions
limitation for the Westvaco Paper Mill
would not cause or contribute to
ambient SO:2 violations. Eight
continuous SOz monitors in West
Virgima were used to validate the
development and performance
evaluation of the LUMM model.

Although these monitors at times
recorded levels above the SOz NAAQS,
they do not represent ambient air,
because they are located on Company-
owned property to which the general
public does not have access.

Therefore, the monitors used to
validate the model are not being used to
determune NAAQS attainment because
they are no longer considered to be
located 1n ambient air.

PSD Increment Consumption Analysis

The State submitted a Prevention of
Significant Deterioration (PSD]
increment consumption analysis for this
SIP revision. The analysis 1s somewhat
complex, as baseline has been triggered
i two Class II areas and two Class 1
areas. This analysis, developed by
Westvaco, indicates that the revised
S0z emusston limits will not violate the
available annual, 24 hour or 3 hour SOz
mcrements, even at full load, in any of
the PSD areas where increment hag
been consumed.

Both the State of Maryland and
Westvaco believe that the proposed SOz
emissions limitation should be part of
the baseline, rather than consume PSD
mcrement. This contention 18 based on
the fact that the currently proposed SIP
revision 18 a continuation of a SIP
revision request that was pending bofore
the Agency when the first baseline
impacted by the Westvaco mill was
tnggered 1n 1977 Although EPA has
made no decision as to whether PSD
increment consumption need be
addressed, EPA 1s proposing approval of
Maryland’s analysis based on the fact
that it represents a worst case analysis.
However, EPA 1s also soliciting public
comment on the applicability of PSD
relative to this emission ncrease.

Stack Height Determination

The modeling discussion above is
based on full stack height credit for the
Westvaco Corporation’s 600 foot stack.
Tis credit 1s based on EPA’s May 15,
1984 gwidance entitled “Interim Policy
on Stack Height SIP Actions,” signed by
Assistant Administrator Joseph A.
Cannon. Under that guidance, EPA will
consider SIP revisions contaning
ermission limitations based on stack
height credit under the Agency's existing
stack height regulations. EPA's existing
stack height regulations allow credit up
to a maximum calculated by application
of a specific formula. For the Westvaco
Corporation's Luke, Maryland facility
the appropnate formula 1s 2.5 times the
height of nearby structures., See 40 CFR
51.1 (1983). Application of this formula
allows a maximum of 575 feet of credit
for this source. Although the formula
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allows only a 575 foot credit, this SIP
revision 1s based upon full credit for the
actual stack height of 600 feet, due to the
fact that the difference between formula
credit and actual height in this case 1s
msignificant for the purpose of
establishing an emission limitation. This
difference 1s explained i the techmecal
support decument accompanying this
proposal.

However, portions of the stack height
‘regulations have been overturned by a.
panel of the U.S. Court of Appeals for
the D.C. Circuit. {Sierra Club v. EPA, 719
F.2d 436 {D.C. Cir., 1983)). The court
decision has been appealed to the U.S.
Supreme Court by a group of affected
mdustries. Consequently, the actions
taken today under the interim policy
described above may be subject to
modification when the judicial process
1s completed and any regulations
revised 1n response. This may result in
revised emission limitations.

EPA Actions

EPA has determined that the Consent
Order for the Westvaco Mill and the
accompanying control strategy
demonstration meets all of the
applicable requirements of section 110
of the Clean Air Act and 40 CFR Part 51.
Therefore, EPA proposes to approve this
Consent Order as a revision to the
Maryland State Implementation Plan.

The Public 1s 1nvited to submit
comments to the above-noted addresses
on whether the EPA should approve this
revision to the Maryland SIP. All
comments recetved on or before August
1, 1984 will be considered.

General

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12291.

Under 5 U.S.C. 605(b), the
Admmstrator has certified that this SIP
revision will not have a significant
economuc mmpact on a substantial
number of small entities: {See 46 FR
8709.)

List of Sﬁbjects n 40 CFR Part 52

Intergovernmental relations, Awr
pollution control, Ozone, Sulfur oxides,
Nitrogen dioxide, Lead, Particulate
matter, Carbon monoxide,
Hydrocarbons.

Authority: 42 U.S.C. 7401-7642.
Dated: February 23, 1984.
Thomas P. Eichler,
Regional Administrator.

[FR Doc. £4-17455 Filed 6-23-£4; &:45 am]
BILLING CODE 6550-59-M

40 CFR Part 52
[OAR-FRL-2619-6]

Federal Assistance Limitations; State
of Michigan; Correction

AGENCY: Environmental Protection
Agency (USEPA).

ACTION: Notice of Proposed Rulemaking;
Correction.

surtiARY: Thig notice coirects the
closing date of the public comment
period which was incorrectly stated in
the proposed rulemaking on federal
assistance limitations for the State of
Michigan. This proposed rulemalking
was published in June 14, 1824, Federal
Regster (49 FR 24549).

FOR FURTHER INFORIZATION CONTACT:
Tom Lesser, {312) 886-6037

Correction: In particular, on page
24549 m the third column, 1n the section
for dates it was stated that written
comments must be received on or before
July 16, 1881, The correct date for the
submission of public comments 15 July
27 1984.

The section should have read as
follows:

DATE: Written comments must be
submitted to USEPA on or before July
27 1984.

Similarly, on page 24551 1n the third
column, 1n Section D. Request for
Comment, it 1s stated that the comment
deadline 1s July 16, 1984. As stated
above, the correct date for the comment
deadline1s july 27 1984.

Dated: June 21, 1924.

Dale S. Bryson,

Acting Regional Administrator.
[FR Doc. 8417433 Filed 6-03-04: &85 20
BILLING CODE CEZ2-E0-1

FEDERAL COMIUNICATIONS
COLMISSION

47 CFR Parts 1, 2, 15, 21, 22, 23, 68, 73,
76, 81, 83, 90, 94, and 95

[Gen. Docket No. 84-361]

List of Rules To B2 Revlewcd Pursuant
to Section 610 of the Regulatory
Flexibility Act During 1983-1924;
Extenslon of Comment Date

AGENcY: Federal Communications
Commussion.

AcTioN: List of rules to be reviewed
under the Regulatory Flexibility Act;
extension of comment periad.

sursARY: The Federal Communications
Commuission extends comment period 1n
Gen. Docket No. 84-361 to allow

interested persons additional time to file
comments relative to the Federal
Communications Commission’s list of
rules to be reviewed duning 1933-198%
pursuant to section 610 of the Regulatory
Flexibility Act.

DATE: Comnients are now due by August
21,1884

FOR FURTHER INFORMATION CONTACT:
James Keats, (202) 254-6530.
SUPPLEMENTARY INFORMATION:

Order Extending Comment Filing Pennod

In the matter of Federal Communications
Commusston’s List of Rules to be Reviewed
Pursuant to Szction 610 of the Regulatery
Flexibility Act During 1933-1934, Gen. Dacket
No. £4-361.

Adopted: June 22, 1834.

Released: June 25, 1934.

1. On April 4, 1984, the Commussion
adopted a Notice 1n the above-captioned
proceeding relating to its pentodic
review as required by the Regulatory
Flexibility Act (5 U.S.C. 601 e seq.) of
rules 1ssued by the agency which have a
significant economic 1mpact on a
substantial number of small entities. The
Notice listed rules targeted for review
by the Commission from January 1934
through December 1934. The public was
invited to file comments on the rules and
to suggest changes. The Notice stated
that the comment period vould end €0
days after the Notice was published
the Federal Register. The Notice was
published 1n the Federal Register on
April 23, 1924 (49 FR 17045).

2. On June 14, 1934, the Association of
Federal Communications Consulting
Engineers (AFCCE) filed a petition for
extenston of time to file comments.
AFCCE requested an additional sixty
days. AFCCE supported its requests by
stating that it “considers that the
matters raised i this Docket are of such
importance as to require certain studizs,
as well as the discussion of the results
of such studies by the membership of
the Association before such comments
are filed. It believes the additional time
requested herein 1s requred for such
function.” In light of the circumstances
presented here vse believe the requested
extension 1s warranted.

3.It1s hereby ordered, that AFCCE's
petition for extension of time 1s granted.
Pursuant to applicable procedures set
outin §§ 1.4 and 1.415, and the authority
delegated 1n § 0.251 of the Federal
Commumecations Commssion’s Rules
and Regulations, 47 CFR 1.4 and 1.415,
and the authority delegated m § 0.251 of
the Commassion’s Rules, 47 CFR 0.251,
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interested persons may file comments
on or before August 21, 1984.

‘Bruce E. Fein,

General Counsel.

{FR Doc. 84~17462 Filed 8-25-84; 6:45 am]

BILLING CODE 6712-01-4

DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Parts 171, 173, and 175
[Docket No. HM-184B; Notice No. 84-5]

implementation of the ICAO Technical
Instructions

AGENCY: Materials Transportation
Bureau, Research and Special Programs
Admunistration, DOT.

ACTION: Notice of proposed rulemaking,

SUMMARY: This notice proposes to
amend the Hazardous Materials
Regulations (HMR) m order to permit
the offering, acceptance and
transportation by aircraft, and by motor
vehicle mcident to transportation by
aircraft, of hazardous materials
shipments conforming to the most recent
edition of the International Civil
Awiation Organization’s (ICAO)
Technical Instructions for the Safe
Transport of Dangerous Goods by Arr
(ICAO Techmcal Instructions). These
amendments are necessary to facilitate
the continued shipment of hazardous
materials 1n mternational commerce by
aircraft when the 1985 edition of the
ICAO Techmical Instructions becomes
effective on January 1, 1985, pursuant to
decisions taken by the ICAO Council
regarding mmplementation of Annex 18
to the Convention on International Civil
Awiation.

DATE: Comments must be received by
September 14, 1984.

ADDRESS: Address comments to Dockets
Branch, Materials Transportation
Bureau, U.S. Department of
Transportation, Washington, D.C. 20590.
Comments should 1dentify the docket
and be submitted, if possible, infive
copies. Persons wishing to receive
confirmation of receipt of their
comments should include a self-
addressed stamped postcard. The
Dockets Branch 1s located in Room 8426,
Nassif Building, 400 Seventy Street,
5.W., Washington, D.C. 20590. Public
dockets may be reviewed between the
hours of 8:30 a.m. and 5:00 p.m., Monday
through Friday.

FOR FURTHER INFORMATION CONTACT:
Edward A. Altemos, International
Standards Coordinator, Materials ~

Transportation Bureau, Department of
Transportation, 400 Seventh Street,
5.W., Washmngton, D.C, 20590, {202) 426~
0656.

*SUPPLEMENTARY INFORMATION: On

November 29, 1983, the Materals
Transportation Bureau (MTB) published
amendments to the Hazardous Materals
Regulations (48 FR 53710) which allow
under certain conditions, and with
certamn limitations, hazardous maternals
packaged, marked, labeled, classified
and described and certified on shipping
papers as provided m the 1984 edition of
the ICAO Techmcal Instructions to be
offered accepted and transported by
arrcraft within the United States and
aboard aircraft of United States registry
anywhere m commerce. In addition,
amendments were published to Part 175
of the HMR to align the requirements for
the loading and handling of hazardous
materals aboard aircraft with those 1in
the 1984 edition of the ICAD Techrucal
Instructions. It was necessary that these
amendments be published 1n order to
provide consistency between the
Hazardous Matenals Regulations and
the ICAO Technical Instructions
because the ICAO Technical
Instructions have become the basic
standard applied to the transport of
hazardous materals by amrcraft
worldwide. A more detailed explanation
of the reasons for this action was
provided 1n the Notice of Proposed
Rulemaking published under Docket No.
HM-184 on August 2, 1982 (47 FR 33295).
Since publication of the final rule
under Docket No, HM-184A, ICAO has
developed a number of amendments to:
the Techmecal Instructions. These
amendments have been incorporated in
the 1985 edition of the ICAQO Techmcal
Instructions which will become effective
on January 1, 1985. In order fo continue
to fulfill the intent of the amendments
published under HM-184 and HM~184A
(i.e., to facilitate the international
transportation of hazardous matenals
by arrcraft by insurmg a basic
consistency between the HMR and the
ICAO Technical Instractions), the MTB

‘believes it necessary to amend certain

provisions of the HMR to reflect changes
ntroduced 1n the 1985 edition of the
ICAO Techmcal Instructions. The
purpose of this rulemaking action to
propose these necessary amendments to
the HMR.

The following 1s an analysis of this
proposal, by section, which provides the
background behind the proposed
changes:

Section 171.7. The reference to the
1984 edition of the ICAO Techmcal
Instructions in the matter incorporated
by reference would be updated to refer

to the 1985 edition. A copy of the Report
of the Eighth Meeting of the ICAO
Dangerous Goods Panel, indicating all
changes mntroduced 1nto the 1985 edition
of the Techmcal Instructions, 1s on file 1n
the public dockets.

Section 173.860. Subparagraph (b)(1)
of this section would be removed and
the exception for mecurial barometers
contained therein added to § 175.10.

Section 175.10. One of the existing
exceptions in this paragraph would be
amended and an additional exception
added. The exception for aircraft parts
and supplies 1n subparagraph (a)(2),
which 1s currently aligned with the
corresponding text of the 1984 edition of
the Techmeal Instructions, would be
amended to reflect the wording
mtroduced 1n the 1985 edition of the
Techmcal Instructions. ICAO changed
the exceptions for aircraft parts and
supplies in the Technical Instructions in
order to achieve consistency with
paragraph 2.4.2 of annex 18 of the
Convention. The proposed text provides
that replacements for parts and supplies
that would be classed as hazardous
materals must be transported in
accordance with the HMR except that
batteries would be auhtorized up to a
gross weight of 110 pounds. In addition,
a new exception for mercunal
barometers would be added as a new
subparagraph (a)(22).

Section 175.33. Paragraph (a) of this
section would be revised to provide that
the net quantity or gross weight, as
applicable for the particular hazardous
matenal, must be shown on the
notification to pilot-in-command unless
the regulations impose no limit on the
maximum quantity of that hazardous
matenal that may be contamned 1n one
package. It would also be revised to
mmprove editorial clarity.

Section 175.85. Subparagraph (c)(1)(v)
would be revised to change the lower
flashpoint limit of flammable liquids
that may be carried 1n an maccessibla
location from 90 °F(32) °C) to 73 °F (23
°C) mm order to maintain alignment with
the corresponding paragraph in the
ICAO Technical Instructions.

List of Subjects
49 CFR Part 171

Hazardous matenals transportation,
Incorporation by reference.

49 CFR Part 173

Hazardous matenals {ransportation,
Packaging and containers.

49 CFR Part 175

Hazardous matenals transportation,
Arr carriers.
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In consideration of the foregoing, 49
CFR Parts 171, 173, and 175 would be
amended as follows:

PART 171—GENERAL INFORRMATION,
REGULATIONS AND DEFINITIONS

1.In § 171.7 paragraph (d}(27) would
be revised to read:

§ 171.7 Matter incorporated by reference.
* * * * *

[d] * ok ok

(27) International Givil Aviation
Organization Technical instructions for
the Safe Transport of Dangerous Goods
by Air, DOC 9284-AN/905 (ICAO
Technical Instructions), 1985 edition.

+* * * * *

PART 173—SHIPPERS—GENERAL
REQUIREMENTS FOR SHIPIAENTS
AND PACKAGINGS

§ 173.860 [Amended]

2. In § 173.860, paragraph (b)(1) would
be removed.

PART 175—CARRIAGE BY AIRCRAFT

3. In § 175.10, paragraph (a)(2) would
be revised and a new paragraph (a}(22)
would be added as follows:

§ 175.10 Exceptions.

(a * &k *

(2) Hazardous matenals required
aboard an aircraft for its operation.
Items of replacement thereof must be
transported 1n accordance with this
subchapter except that aircraft batteries
are authornized up to a gross weight of
110 pounds.

* * * * *

{22) A mercurial barometer carried as
carry-on baggage only, by a
representative of a government weather
bureau or similar official agency. The
barometer must be packaged in a strong
outer packaging having a sealed mnner
liner or bag of strong, leak proof and
puncture-resistant materzal impervious
to mercury, which will prevent the
escape of mercury from the package
rrrespective of its position. The pilot-n-
command must be informed of the
presence of any such barometer.

4.In § 175.33, the existing paragraphs
(a)(3), {4), {5), and (6) would be
redesignated (a){5), (6), (7] and (8)
respectively, paragraph (a)(2) would be
revised and new paragraphs (a}(3) and
(a)(4) added as follows:

§ 175.33 Notification of pilot-In-command.

(a) * k %

{2) The total number of packages;

{3) The net quantity or gross weight,
as applicable, for each package except
those containing radioactive matenals

and for those for which there 15 no limit
imposed on the maxunum net quantity
per package;

(4) the location of the packages

aboard the aircraft;
* * > »* &

§175.85 [Amcnded]

5. In § 175.85(c)(1)(v). the figures 80
°F (32 °C)" would be replaced by the
figures "73 °F (23 °C)"

(49 U.S.C. 1803, 1804, 1€08; 49 CFR 1.53 Anp.
A to Part 1 and paragraph (2)(3) of App. A to
Part 108)

Note.—The Matenals Transportation
Bureau has determined that this document
will not result 1n a “major rule” under the
terms of Executive Order 12291 ora
significant regulation under DOT’s resulatory
policy and procedures (44 FR 11031) or
require an environmental impact statement
under the National Environmental Policy Act
(49 U.S.C. 4321, et seq.) I certify that this
proposal would not, if adopted, have a
significant economuc impact on a substantial
number of small entities because the overall
economic impact of this proposal would be
minimal. A regulatory evaluaticn and
environmental assessment are available for
review 1n the docket.

Issued in Washington, D.C., on June 25,
1984.

Alan L Roberts,

Associate Direclor for Hozardous Materials
Regulation, Matersals Transportation Burcau.
[Fr Doc. £4-17573 Faled 6-23-04; &t S o)

EILUNG CCDE 4310-€0-81

National Highvray Traffic Safety
Administration

49 CFR Part 571
[Docket No. 73-34; Notice 7]

Motor Vehicle Safety Standards;
School Bus Eody Jelnt Strength

AGeMcv: National Highway Traffic
Safety Administration (NHTSA},
Transportation.

AcTION: Notice of termunation of
rulemaking.

surriARY: This notice terminates
rulemaking action begun when this
agency published a notice of proposed
rulemakung (NPRM) to solicit comments
on a proposed amendment to Safety
Standard No. 221, School Bus Body Joint
Strength (46 FR 57939). The notice
sought to amend the standard by
requiring most maintenance access
panels 1n school buses to comply with
the standard. The comments reczived 1n
response to the NPRM indicated that no
safety problem has arisen due to a failed
mamtenance access panel; that extra
fasteners on these panels may
discourage prompt maintenance,

possibly leading to an overall
degradation in bus safety; and that no
examples of circumvention of the
standard had been revealed. In light of
the foragong, the agency termnates this
rulemalung action, but urges the bus
mdustry to review its designs to
mmmize the number of mamntenance
access panels. This agency will continue
to monitor information concernmng
mawmntenance access panels and, if
appropnate, rulemalang action will be
remstated.

FOR FURTHER INFORIATION CONTACT:
Mr. Robert Williams, Crashworthimess
Diwvision, NRM-12, National Highway
Traffic Safety Admmstration, 400
Seventh Street SW., Washington, D.C.
20530 (202—-426-2254).

SUPRSLEMENTARY INFORMATION: On
November 27, 1981, the NHTSA
published a notice proposing the
removal of the blanket exemption of
mantenance access panels from Safety
Standard No. 221, School Bus Body Joint
Strength (46 FR 57939). The proposed
amendment would have required most
maintenance access panels to be
securely joined 1n compliance vrith the
requrements of Standard No. 221. Thus
end would have been accomplished by
redefining the terms “bus body” and
“bus panel joint,” to reduce the number
of exempted jonts.

‘The agency had become concerned
that manufacturers were apparently
circumventing the mandates of the
standard by artifially “creating”
access panels that were not necass
for bus mantenance. Accident data had
revealed that panels joined in
compliance with the standard were less
likely to separate and pose safety
problems after sustammng heavy
mmpacts.

By request of the Truck Body and
Equipment Assaciation (TBEA), the
comment penod was extended to March
29, 1982 (47 FR 4100). Ultimately, over
200 comments were submitted, with all
but two commenters opposed to the
proposed amendment. Mamly,
commenters asserted that not a sigle
mjury could be attributed to
maintenance access panel failure.

On March 4, 1932, a meeting was held

vith members of the school bus
industries, school authorities and
interested parties through the asaistance
of the TBEA. These representatives
asserted publicly that the standard for
access panels did not need to bz
amended. They stated that no safety
problems and no standard abuses had
been shown. The representatives further
contended that extra fasteners would
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delay proper maintenance because of
difficulties in removing extra fasteners.

At a meeting on January 27, 1983, with
the Admimistrator, members of the
school bus industry and other school
authorities reaffirmed their contentions
involving maintenance difficulties.
Further, they commented that the
additional costs of compliance might be
$500 per bus without providing any
greater safety benefits. Also, they
suggested that the proposed
redefinitions were likely to mnclude other
previously exempted joints that did not
relate to mamtenance access panels,
thereby exceeding the original intent of
the notice.

NHTSA undertook an internal review
of the comments received and the
available accident data. In light of this
reevaluation, the agency determined
that these arguments had substantial
merit,

Injury Data

After reviewing mn-depth studies of
school bus accidents, the agency was
unable to find a documented case of a
single injury resulting from maintenance
access panels. Several cases.involving
severe crash damage (including tram
crashes) indicated that even with
mstances of pronounced joint failures,
no personal injuries resulting from such
failures have been documented.

In its data reevaluation, the agency
observed that some nterior panels,
particularly those mn overhead areas,
were constructed with a “doubled-over”
edge fabrication. The agency noted that
these panels with “doubled-over" edge
fabrication substantially lessen the
potential for lacerations and serious
injury posed by exposure to jagged
edges. Manufacturers have stated that
“doubled-over” edge designs are a
common practice within the mdustry,
although the agency has yet to observe
maintenance access panels with this
design feature. Even though there have
been no documented cases of injury
resulting from maintenance access
panels, manufacturers are urged to
utilize the doubled-over edge or other
designs to lessen the potential for mjury
from such panels:

Abuse of Safety Standard No. 221

Next, the agency reviewed its
contention that manufacturers were
circumventing Standard No. 221 by
artificially “creating” mamtenance
access panels. It was noted that some
manufacturers have replaced some
panels that had to comply with Standard
No. 221 with maintenance access panels
in later model buses. However, the

agency assumes that this action was
prompted by a legitimate need for the
additional access panels. Although the
agency has been unable to positively
wdentify cases of abuse, it believes that
the potential for abuse exists, and urges
manufacturers to limit use of
maintenance access panels to those
areas where such panels are absolutely
necessary. The agency will continue to
monitor this 1ssue and will not hesitate
to take appropnate regulatory and/or
enforcement actions if abuses are
discovered.

Maintenance Difficulties

The agency, 1n its reevaluation,
determuned that requiring extra
fasteners on maintenance access panels
may not mcrease safety i the long run.
For example, ® maintenance access
panel presently requiring 8 fasteners,
might, had the amendment been
promulgated, need 20 fasteners to
comply with Standard No. 221. An
ncrease m fasteners or a decrease in
access panels will complicate the
maintenance process and may
discourage prompt maintenance.

Increased Costs

Those within the school bus industry
have quoted mcreased compliance costs
of $200-$500 per bus. The cost ncreases
could be detrimental to safety to the
extent that they induce owners of older
buses to keep them 1n operation after
the time they would normally be retired.
or replaced.

Conclusion

In light of the foregoing, this notice
terminates this rulemaking action. The
agency suggests that the bus industry
review its designs and customer
requests to minimize the number of
mamtenance access panels. For
example, wires could be run down one
side of the bus, eliminating the need for
designating large areas of the bus
interiors “mantenance access panels,”
or a wiring harness could be passed
through a conduit installed behind
conforming panels.

This agency will continue to monitor
information involving maintenance
access panels, and if appropriate,
rulemaking action will be remnstated.

Issued on June 26, 1984.
Barry Felnice,
Associate Administrator for Rulemaking.

[FR Doc. 84-17472 Filed 6-29-84; 8:45 am)
BILLING CODZE 4910-59-M

INTERSTATE COMMERCE
COMMISSION

49 CFR Parts 1160 and 1165

[Ex Parte No. 55, Sub-N43A; and Ex Parte
No. MC-142; Sub-1]

Acceptable Forms of Requests for
Operating Authority (Motor Carriers
and Brokers of Property); Removal of
Restrictions From Authorities of Motor
Carriers of Property

AGENCY: Interstate Commerce
Commussion.

ACTION: Notice of Proposed
Supplemental Rulemaking.

sumMmMARY: The Commussion is
reassessing its policy concerning the
proprety of bulk restrictions on motor
carrier operating authority. To develop a
thorough and effective factual record
concerming the bulk service restnictions
1ssue, both as to specific tommodities
and as to commodities generally, the
Commussion (a) solicits public commerit
and evidence on the matter, and (b} will
direct to mterested parties specific
information requests relating to their
individual transportation interests,

DATES: All interested persons should file
their comments and supporting evidence
by August 16, 1984.

ADDRESSES: Send an onginal and 15
copies of all submssions and replies to:
Ex Parte Nos. 55 (Sub-No. 43A) and MC-
142 (Sub-No. 1), Case Control Branch,
Oifice of the Secretary, Interstate
Commerce Commission, Washington,
DC 20423.

FOR FURTHER INFORMATION CONTACT:

Suzanne Higgins, (202) 275-7181

or
Howell I. Sporn, (202) 275-7691
SUPPLEMENTARY INFORMATION: The
Commussion's recent decisions adopting
final Tules in Ex Parte No. 55 (Sub-No.
43A), 49 FR 15202, April 18, 1984, and Ex
Parte No. MC-142 {Sub-No. 1), 49 FR
15207 April 18, 1984, reserved for further
consideration 1n a supplemental
rulmaking proceeding our proposal (46
FR 36288, August 10, 1983) to disallow
bulk service restnictions on specified
commodity authority. An adequate
factual basis to determine whether to
mclude or exclude bulk restrictions on
various specific commodity
classifications can be developed most
effectively through the rulemaking
process.! We are also interested in

'From a policy perspective, we have taken the
position that commodity and service restrictions on
specified commodities authorizations undermine

Continued
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developing a refcordf on the br‘oader' :
question of the restriction of general
commodities authorities as to bulk
service, and evidence on that issue is
also solicited: ‘

To ensure that the record developed .
in complete, we solicit the participation
of the Department of Transportation and
the Federal Trade Commission, and we
will direct this Commission’s Office of
Trangportation Analyms to participate
as a party.

Substantive Focus—We seek a factual
basis for determining whether the
service features of providing bulk
transportation are matemally different
from those involved in non-bulk

“transportatlon We will (1) consider
whether bulk transportation involves
additional or different “fitness,
willingness, and ability” requirements
(such as operational safety obligations
or levels of expertise on the part of
participating carriers) than non-bulk
transportation, and the related question
whether such differences exist among

* difféerent types of bulk transportation; (2)

review the necessity of a separate :
demonstration of public need for butk
service in connection with grants of
broader commodity. classifications; and

(3) examine the development of bulk

service potential int the context of the

Commission'’s statutory obiigation to

oversee a competitive motor carrier
mdustry, affording a variety of pricing
and service options.

.Consistent with the focus of our
inquiry, all parties should consider the
following issues as a basis for -
formulating their submissions:

(1) The marketing and operating
efficiencies associated with a carrier’s
involvement in one or both types of
transportation; and .

(2) The similarities and differences
between butk and non-bulk
transportation in terms of fitness and
safety requirements, service obligations,
carrier resources, expertise and
commitment of personnel.

We also solicit evidence of {1) those
representative commodities for each
STCC group that are shipped in both
bulk and non-bulk form, and (2}
commodities and/oR STCC group that

operating efficiencies and needlessly chill
competition in the motor carrier industry, and thus
should be disallowed. See Ex Parte No. 55 (Sub-No.
43A), Acceptable Forms of Requests for Operating
Authority (Motor Carriers and Brokers of Property),
interim policy statement, 45 FR 45545, 45550 (July. 3,
1980). See also, C.D.B. Incorporated, Extension-
Texas, 133 M.C.C. 114 (1983), on appeal sub. nom.,
Steere Tank Lines, Inc.v. 1.C.C., No. 83-4175 (5th
Gir. filed May'5; 1983); Whiteford Truck Lines, Inic.,
Nationwide Points, No. MC~136635 (Sub-No. 69)
{(unpublighed) (served October 22,.1982); OMH
Trucking Company d/b/a Hubbard Cargage
Company Common Carrier Application, Ne, MC~
158495 (unpublished) (served June 23, 1982).

rarely; if ever, move in bulk form.
Additionally, we seek evidence of
changes in shipping methods and
patterns that affect whether
commodities do now or will move in
bulk form. »
Focusing on these areas of inquiry
should assist parties in developing their
presentations. However, the areas of
inquiry delineated here are not
limitations on the scope of our’
investigation of the bulk restrictions

_ issue. Parties need not confine their

commentary to these issues. Moreover,
where the preliminary submissions
suggest supplementary or alternative
courses of inquiry, we will request
‘additional evidence.

Comments

All interested persons should file their
comments and supporting evidence by
August 16, 1984. Each party should
specifically identify its bulk
transportation interests and present the
facts in support of its position.

Specific evidentiary requests: After
the receipt of the initial filings, the

- Commission will issue specific

evidentiary requests to the parties; )

Environmental and Energy
Considerations

We do not anticipate that any rules
developed as a result of the
supplemental proceeding will affect
significantly the quality of the human
environment or the conservation of
energy resources. However, we invite
comments on these issues.

Regulatory Flexibility Analysis

The Commission certifies that any
regulations that will result from
institution of this proceeding will not
have a significant economic impact on a
substantial number of small entities. The
purpose of this proceeding is to
determine whether there is an adequate
factual basis for disallowing bulk
service restrictions. No possible
conclusion that the Commission might
reach would have a significant economic
impact on a substantial number of small
entities.

Any rules adopted as a result of this
evidentiary proceeding will be

" implemented through the existing -+ -

application evaluation processes for
new or restriction removal authorities.

' Accordingly, this proceeding shall not

result.in imposition for additional

reporting, recordkeeping, or compliance

requirements upon small entities.
Neither will this proceeding result in
promulgation of rules which duplicate,
overlap, or conflict with any existing
Federal rule.

List of Sublects in 49 CFR Parts 1160 and
1165 L]

Administrative practice and
procedure, Motor carriers, Brokers.

This action is taken under the
authority of 49 U.S.C. 10101, 10322,
10923, 10924, and 11102, and 5U.S.C.
553.

Decided: June 11, 1984
. By the Commission, Chairman Taylor, Vice
Chairman Andre, Commissioners Sterrett and
Gradison. Chairman Taylor dissented witlr a
separate expression.
James H. Bayne,
Secretary.
[FR Doc. 8417571 Filed 6-29-84; 8:45 am}
BILLING CODE 7635-01-M '

»

DEﬁARTMENt OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 17

Endangered and Threatened Wildlife

and Plants; Proposal To Determine the
June Sucker (Chasmistes liorus) to be
an Endangered Species With Critical
Habitat ‘

AGENCY: Fish and Wlldhfe Service,
Interior.

ACTION: Proposed rule. -

SUMMARY: The Service proposes to
determine the June sucker (Cbasmistes ‘
liorus) to be an endangered species and
to designate its critical habitat under the:
authority of the Endangered Species Act
of 1973, as amended. The June sucker =
occurs only in Utah Lake, Utah and its
major tributaries. It uses the lower
portions of the Provo and Spanish Fork
Rivers, the two 1argest tributaries of
Utah Lake, for spawning and larval.
rearing. It is threatened with habitat
alteration through dewatering and -
degrading water quality, competition
and predation by exotic species, and
illegal killing during the spawning run.
Also, it has been suggested that the -
Central Utah Project [portions of the
Bonneville unit), presently under
construction, could impact this specxes

" by reducing and changmg flows in the
_ Provo River, the major spawning site of

the June sucker, and affect portions of
Utah Lake resulting in habitat loss for
the species while potentially increasing
habitat for exotic species. However,
recent discussions between the Fish and-
Wildlife Service’s Regional Endangered -
Species-staff and representatives from
the Bureau of Reclamation, Utah Water
Conservancy District, and the Utah
Division of Wildlife Resources have

~. indicated that the proposed listing is
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compatible with the development of this
project, This proposal, if made final,
would implement protection provided by
the Endangered Species Act.of 1973, as
amended. The Service 1s requesting
comments on this action.

DATES: Comments from all interested
parties must be received by August 31,
1984. Public hearing requests must be
recerved by August 16, 1984.

ADDRESSES: Comments and materials
concerning this proposal should be sent
to the Regional Director, U.S. Fish and
Wildlife Service, P.O. Box 25486, Denver-
Federal Center, Denver, Colorado 80225.
Comments and materials received will
be available for public inspection, by
appointment, during normal business
hours of the Service’s Regional
Endangered Species Staff at 134 Union
Boulevard, 4th floor, Lakewood,
Colorado.

FOR FURTHER INFORMATION CONTACT:
Dr. James L. Miller, Staff Biologist,
Regional Endangered Species Office,
U.S. Fish and Wildlife Service, P.O. Box
25486, Denver Federal Center, Denver,
Colorado 80225 (303/234—2496 or FTS
234-2496).

SUPPLEMENTARY INFORMATION:

Background

The June sucker (Chasmustes liorus) 1s
endemic to Utah Lake 1n Utah and uses
the lower portions of the Provo and
Spanish Fork Rivers, the two largest
tributaries of Utah Lake, for spawning
and larval rearing. Utah Lake 1s a 38,000-
hectare (approximately 38 kilometers
long and 21 kilometers wide at the
maximum points) remnant of ancient
Lake Bonneville. The lake 1s shallow,
slightly saline, turbid, highly eutrophic,
and 1s the largest freshwater lake
located entirely 1n Utah. The lake has an
average depth of 2.9 meters and a
maximum depth of 4.2 meters. In 1885,
the compromise elevation (maximum
level Utah Lake would be allowed to fill)
was established at 1,368.35 meters
{Radant and Sakaguchi, 1981).

The June sucker was first collected
and described by David S. Jordan in
1878 (Jordan, 1878). The common name
June sucker 1s based on the fact that
peak spawning time for this species
occurs during the month of June. Some
confusion has existed over the
systematics of Utah Lake suckers n
recent years. It has been reported that at
least three species of suckers occurred
in Utah Lake (Stubbs, 1966; Lowder,
1951; and Jordan, 1878). However, recent
information presented by Miller and
Smith (1981) suggested that only two
species, the Utah sucker (Catostomus
ardens) and the June sucker occurred n
Utah Lake. June suckers are readily

distingmished from Utah suckers by their
subterminal mouth, relatively smooth
divided lips, broad skull and greater
numbers of gill rakers. The June sucker
spawns 1n June while Utah suckers
spawn 1n early April (Radant and
Hickman, 1984).

= Recently, Miller and Smith (1981)
concluded that the June suckers present
1 Utah Lake today are different from
the June suckers collected prior to 1900.
They have hypothesized that the June
and Utah suckers hybridized dunng the
1932 to 1935 drought when fish
populations were stressed. As June
suckers returned to abundance, the new
genes were mcorporated into the
population and have become normal
charactenstics. They have assigned
Chasmustes liorus liorus to specimens
collected mn the late 1800’s and
Chasmustes liorus mictus to specimens
collected after 1939. However, to avoid
confusion, this proposal 1s viewing the
June suckers as a full species, since it
has mamtained its distinctiveness from
other suckers and 1s not known to
hybridize with any species today.

Decline 1 abundance of June suckers
can be attributed to habitat alteration
through dewatering and degrading water
quality, competition and predation by
exotic species, commercial fishing, and
killing of the adults during the spawning
run.

Historically, the June sucker was very
abundant in Utah Lake. Jordan (1891)
reported millions of suckers existing n
the lake when he visited there 1n 1889.
As a result of this visit, he proclaimed
Utah Lake as “the greatest sucker pond
m the umverse.” In the late 1800's it was
estimated that 1,361 metric tons of
spawning suckers were killed 1n 3.3
kilometers of the Provo River due to
dewatering (Carter, 1969). Carter (1969)
agam reported that 2.3 metrnic tons of
suckers were removed from a dewatered
irngation ditch during the early 1920's.

Utah Lake suckers were an important
part of the total commercial fish harvest
until therr numbers became too low.
Cope and Yarrow (1875) reported that
the June sucker was extremely
numerous and the fishermen considered
them a mwsance; however, they sold
readily in the winter for an average
price of 2% cenfs per pound (Cope and
Yarrow, 1875, reported that fresh trout
were selling for 30 cents per pound
during this same period). In the early
1900's, commercial fishermen were still
reporting large catches of suckers
annually. Between 1901 and 1905, an
average of 162 metric tons of suckers
were harvested annually (Carter, 1969).
Larger numbers of suckers were still
being caught in the early 1950’s; Lowder
(1951) reported that 1n 1951, as many as

1,350 sucKers could still be takenin a
single day of commercial seining, Today,
few, if any, suckers are captured in the
nets of commercial fishermen in Utah
Lake.

Hundreds of tons of suckers were lost
during the 1932 to 1935 drought due to
crowing and freezing when irrigation
practices nearly drained Utah Lake dry
(Tanner, 1936). Tanner (1936) reported
that in the spring of 1935 there wera no
suckers runnng up the Provo River to
spawn, “Something that had never
happened before 1n the history of Utah
Lake.”

In 1951 suckers were still considered
to be the second most abundant species
m Utah Lake, However, by 1959 suckers
were the fourth most abundant species
i the Lake with gillnet catch rates of
0.16 suckers per net hour (Arnold, 1959).
Similar gillnetting efforts in 1970
captured only 0.01 suckers per net hour
(White and Dabb, 1970). During this 1970
study, suckers were reported to be the
sixth most abundant species in the lake.

An ntensive mventory of the Utah
Lake fishery during 1978 and 1979 using
a variety of sampling gear resulted in
2,097 separate net collections which
captured 34,292 adult fish. However,
only 102 (0.3 percent of the fotal catch)
were 1dentified as June suckers, while
only 18 were 1dentified as Utah suckers.
The Utah sucker 1s still abundant in
areas outside Utah Lake. No young-of-
the-year suckers were taken during the
study. Gillnetting collections during this
study produced no suckers (Radant and
Sakaguch, 1981).

The decline of sucker numbers to
present levels appears to correspond
closely with the introduction of white
bass and walleye n the md-1950's.
Competition and predation from exotic
species 1s one of the serious threats to
the survival of the June sucker. Over 20
exotic fish species have been introduced
into Utah Lake during the past 100
years. Radant and Sakaguch (1981)
reported that the most successful
mtroductions of exotic species has been
with the carp {1886), largemouth bass
{1890), black bullhead (1893), channel
catfish (1919), walleye (1955), and white
bass (1956). The dominant fish in Utah
Lake today are the white bass, walleye,
carinel catfish and carp, all exotic
species,

Declintes i the June sucker can also
be attributed to killing during the
spawning run. The sucker 18 nghly
vulnerable at this time; often their backs
are out of the water. This aspect, in
addition to clear water conditions and
the congregating nature of their
spawning behavior, makes them easy
prey for guns, arrows, rocks, nets, etc.

4
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The State of Utah 1n 1983 mcluded thus
species on its protected list, making it
illegal to capture or kill the June sucker.
However, the potential for illegal killing
still occurs, especially duning low water
years.

Prior to 1978, biclogical information
for the June sucker was virtually
nonexistent, and even today much
remains to be learned about this species.
Due to therrrarity, little biological data
have been collected pertaining to therr
life lustory requirements 1n the lake.
Much of the information pertaimng to
biological requirements of the species
deals with the spawmng and larval
rearmg period mn the Provo River. June
sucker spawnmg 1s restriced primarily fo
the Provo River, with limited spawmng
probably occurring m the Spamsh Fork
River (Radant and Sakaguchi, 1981;
Shurley, 1983; Radant and Hickman,
1984). The adult June sucker ascends the
Provo River durmg the second or third
week of June {on the average} and
complefes spawning within 5 to 8 days.
They travel as far as 6 kilometers
upstream to a diversion barrier.
Spawmning accurs throughout this reach
of river. Details on spawning behavior,
habitat, wafer velocities, hatching time,
larval development, efc., can be found i
papers by Shirley (1983) and Radant and
Hichman (1984).

Young-of-the-year June suckers have
been collected in the Provo Riverup to 5
months after hatching. However, no
young-of-the-year or juvenile suckers
are known to have been collected from
Utah Lake m recent years. Accurate
population estimates for the June sucker
have not been made. It1s suspected that
there are less then 1,000 adults (based
upon spawning run estimates) today.
They all appear to be over15 years 1n
age.It1s possible that the June sucker
population exasting today 1s very old,
with little or no recruitment occurring.

Past actions affecting this taxon began
on December 30, 1982, when the Service
mncluded the June sucker m. a notice of
review published in the Federal Register
(47 FR 58456). This notice pertamned to
vertebrate species that were currently
under rewiew for listing as endangered
or threatened. This notice indicated that
substantial mformation was available to
support the biological appropriateness
of proposing to list this species as
endangered or threatened. On April 12,
1983, a petition was-recetved by the
Service from the Desert Fishes Council
requesting that the June sucker be listed
as amr endangered species. A notice of
finding on this petiton was published by
the Service 1n the June 14, 1983, Federal
Regster (48 FR 27273). This notice
stated that the petitiorrwas accepted

and that the Service had 1 year from the
date that the petition was received to
publish its findinzs 1a the Fedcral
Regster. This proposed rule constitutes
the required 1-year finding in
accordance with section 4{b)(3}(B])(ii) of
the Act.

Summary of Factors Affccting tha
Species

Section 4(a)(1) of the Endangered
Species Act (16 U.S.C. 1531 ef seg.) and
regulations promulgated to implement
the listing provisions of the Act (codiiied
at 50 CFR Part 424; under revision fa
accommodate the 1982 Amendments—
see proposal at 48 FR 36082, Auguat 8,
1983) set forth the procedures for adding
species to the Federal lists. A specics
may be determined to be an endangered
or threatened species due to cne or more
of the five factors described 1n section
4(a)(1). These factors and their
application to the June sucker
(Chasmustes liorus) are as follows:

A. The present or threatened
destruction, medification, or curtailment
of its habitat or range. Alteration of
habitat has been a major factor in the
decline of this species. Currently, the
main threats to the June sucker are: (1)
Habitat modification through the
diversion of water for urization,
mumncipal, and industrial purposes; and
(2) the possibility of habitat modification
from upstream impoundments
associated with the Central Utah Water
Project. However, recent discussions
between the Fish and Wildlife Service’s
Regional Endangered Species staff and
representatives from the Bureau of
Reclamation, Utah Wadter Conservancy
District, and the Utah Division of
Wildlife Resources has indicated that
the proposed listing 18 compatible with
the development of this project.
Alteration of habitat throush water
diversions and intermittent releases
from upstream impoundments could
seriously impact the spawmng habitat of
the June sucker. If a large volume of
water was diverted during a drousht
year it could adversely modify the Iake
habitat.

B. Qverutilization for commercial,
scientific, or educational purposss.
Illegal killing of the adult June suckers
occurs during the spawning migration.
This 13 usually done with guns, arrows,
rocks, nets, etc. Although the State of
Utah has included this species on its
protected list, illegal killing still occurs,
especially during lovws water years. The
species 18 very vulnerable duning this
time period. It 15 possible that a majority
of the entire June sucker population 1s
concentrated 1 one section of the Provo
River during this 3 to 4 week period.
Some commercial fishing eccurs on Uiah

Lake; however, becausz of their razity,
few, if any, June suclers are captured.
Monitoring of the commereal calch
could be necessary, eznecally if the
June sucker population beqns te
increase 1 the future.

C. Disease er predation. The June
sucker currently faces predation and
competition from vaneus exclic
piscivorous fish which have beenr
rtroduced into Utah Lake. The declin=
of sucker numbers to present levels
appears to correspond closely with the
introduction of white bass and vrallege
1n the nud-1939's. Competition and
predation from exaotic species 1s one of
the serions threats {o the survivat of thz
June sucker. Over 20 exatie fich species
bave been introduced into Utah Eake
during the past 100 years. Radant and
Sakaguchi (1921) reported that the most
successful introductions of exotic
species has been with the carp (1823,
largomouth bass (1820), biack bullhead
{1333}, channel catfish (1919), walleye
(1955), and v-hite bass (1936). Tha
domnant fisk 1n Utah Eake todzy are
the white bass, walleye, channel catfish
and carp, all exotic speaies.

Although parasitism 1s not a knowmn
problem at this time, very little
information 13 available. More worlt
needs to be done on 1mpacts.cf vancus
diseases on the June sucker (Hicloman,
1984).

D. The mmadequacy of exasting
regulatory mechanisms. Although the
State of Utah lists the June seckeras a
protected speaes, illzzal killing stilt
occurs. Protested species status by the
State of Utah does not pronide any
protection for the habitat of the June
sucker.

E. Otker notural or manmads factars
affecting its continued existence. Tha
mmpact of pollution from local
communities may be adversely affecting
this species but more information 1s
needed to document this threat.

The Service has carefully asseszed the
best scientific mformation available,
reqarding the past, presant, and future
threats faced by this species m
determining to propose this rule. Based
on this evaluation, the preferred action
15 to list the June suckerasan
endangered species. The habitat of this
fish 15 threatened with alteration
through dewatenng and degrading water
quality, competition by exotic species,
and illegal killing during the spavmmgz
run. Those threats are too significant to
merit a proposed listing as “threatensd.”

Critical Habitat
Critical habitat, as defined by ssctien

3 of the Act means: (1} The specific
areas within the geographical area
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occupled by the species, at the time it 15
listed n accordance with the Act, on
which are found those physical or
biological features (i) essential to the
conservation of the species and (II) that
may require special management
considerations or protection, and (ii)
specific areas outside the geographical
area occupied by a species at the time it
18 listed, upon a determination that such
areas are essential for the conservation
of the species,

Section 4(a)(3) of the Act requires that
critical habitat be designated to the
maximum extent prudent and
determinable concurrently with the
determination that a species 1s
endangered or threatened. Critical
habitat 1s being proposed for the June
sucker to imnclude the lower sections of
two major tributanes of Utah Lake.
Included as critical habitat are the lower
7.4 kilometers (4.3 miles) of the man
channel of the Provo River (as measured
from its confluence with Utah Lake) and
the lower 3 kilometers (2 miles) of the
mam channel of the Spamish Fork River
(as measured from its confluence with
Utah Lake). These.sections of the Provo
and Spamsh Fork Rivers are all located
in Utah County, Utah. While the June
sucker 18 found throughout Utah Lake,
these areas are those vital to its
recruitment and requiring special
management considerations. In the
future, however, suitable habitat 1n Utah
Lake and additional sections of the
Provo and Sparush Fork Rivers could be
proposed as critical habitat if they are
found to be essential to the conservation
of the species.

Section 4(b)(8) requires, for any
proposed or final regulation that
designates critical habitat, a brief
description and evaluation of those
activities (public or private) which may
adversely modify such habitat or may
be affected by such designation. Any
activities such as habitat alteration or
increased water use from Utah Lake,
Provo, and Spanish Fork Rivers could be
detrimental to this species and would
need to be examined on a case by case
basis, Additionally, the introduction of
exotic species into the June sucker's
habitat along with their associated
parasites, could easily harm the June
sucker through predation, competition
and possibly parasitism. If any Federal
activities are planned for the Provo and
Spanish Fork Rivers (portions
designated as critical habitat) which
mught affect the sucker or its habitat,
these actions would have to be taken
under Section 7 consultation to prevent
any adverse impacts on the species.

It has been suggested that the Central
Utah Project (portions of the Bonneville

Unit), presently under construction,
could impact this species by reducing
and changing flows 1n the Provo River,
the major spawning site of the June
sucker, and affect portions of Utah Lake
resulting 1n habitat loss for the species
while potentially increasing habitat for
exotic species. However, recent
discussions between the Fish and
Wildlife Service’s Regional Endangered
Species staff and representatives from
the Bureau of reclamation, Utah Water
Conservency District, and the Utah
Diwvision of Wildlife Resources have
mndicated that the proposed listing 1s
compatible with the development of this
project.

Section 4(b)(2) of the Act requires the
Service to consider economic and other
impacts of designating a particular area
as critical habitat. The Service will
consider the critical habitat designation
i light of all additional relevant
information obtained prior to the time
the final rule 1s prepared.

Available Conservation Measures

Conservation measures provided to
species listed as endangered or
threatened under the Endangered
Species Act mclude recognition,
recovery actions, requirements for
Federal protection, and prohibitions
agamnst certain practices. Recognition
through listing encourages and results in
conservation actions by Federal, State,
and private agencies, groups, and
individuals. The Endangered Species
Act provides for possible land
acquisition and cooperation with the

-States and requires that recovery

actions be carned out for all listed
species. Such actions are 1nitated by the
Service following listing. The protection
required of Federal agencies, and
prohibitions against taking and harm are
discussed, 1n part, below.

Section 7(a} of the Act, as amended,
requires all Federal agencies to evaluate
therr actions with respect to any species
that 1s proposed or listed as endangered
or threatened. Regulations implementing
this provision of the Act are codified at
50 CFR Part 402, and are now under
revision (see proposal at 48 FR 29990;
June 29, 1983). Section 7(a)(4) requires
Federal agencies to confer with the -
Service on any action that 1s likely to
jeopardize the continued existence of a
proposed species or result i destruction
or adverse modification of proposed
critical habitat. If a species 1s
subsequently listed, Section 7(a)(2)
requires Federal agencies to ensure that
activities they authorize, fund, or carry
out are not likely tojeopardize the
continued existence of such a species or
to destroy or adversely modify its
critical habitat. If a Federal action may

affect a listed species or its critical
habitat, the responsible Federal agency
must enter into consultation with the
Service. Since there 18 Federal funding
involved n the Central Utah Water
Project, consultation will be required if
thus listing 18 finalized.

The Act and its implementing
regulations found at 50 CFR 17.21 set
forth a seres of general prohibitions and
exceptions that apply to all endangered
wildlife. These prohibitions, 1n part,
would make it illsgal for any person
subject to the junisdiction of the United
States to take, import or export, ship in
iterstate commerce in the course of
commercial activity, or sell or offer for
sale mn interstate or foreign commerce
listed species. It also would be illegal to
possess, sell, deliver, carry, transport, or
ship any such wildlife that has been
taken illegally. Certain exceptions
would apply to agents of the Service and’
State conservation agencies.

Permits may be 1ssued to carry out
otherwise prohibited activities involving
endangered fish or wildlife under certain
circumstances. Regulations governing
permits are at 50 CFR 17.22 and 17.23.
Such permits are available for scientific
purposes, to enhance the propagation or
survival of the species, and/or for
mncidental take in connection with
otherwise lawful activities,

Public Comments Solicited

The Service intends that any final rule
adopted will be accurate and as
effective as possible 1n the conservation
of endangered or threatened species.
Therefore, any comments or suggestions
from the public, other concerned
governmental agencies, the scientific
community, irdustry, or any other
mterested party concerning any aspect
of these proposed rules are hereby
solicited. Comments particularly are
sought concerning;

(1) biological, commercial trade, or
other relevant data concerning any
threat {or lack thereof) to the June
sucker;

(2) The location of any additional
populations of the June sucker and the
reasons why any habitat should or
should not be determuined to be critical
habitat as provided by Section 4 of the
Act;

(3) Additional information concerning
the range and distribution of this
species;

{4) Current or planned activities in the
subject area and their possible impacts
on the June sucker; and

(5) Any foreseeable economic and
other impacts resulting from the
proposed designation of critical habifat.
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Final promulgation of the regulations
on the June sucker will take into
consideration the comments and any
additional information received by the
Service, and such communications may
lead to adoption of a final regulation
that differs from this proposal.

The Endangered Species Act provides
for a public hearing on this proposal, if
reqguested. Requests must be filed within
45 days of the date of the proposal. Such
requests must be made 1n writing and
addressed to the Regional Director, U.S.
Fish and Wildlife Service, P.O. Box
25486, Denver Federal Center, Denver,
Colorado 80225,

National Environmental Policy Act

The Fish and Wildlife Service has
determmed that an Environmental
Assessment, as defined by the National
Enwvironmental Policy Act of 1969, need
not be prepared in connection with
regulations adopted pursuant to section
4{a) of the Endangered Species Act of
1973, as amended. A notice outlining the
Service's reasons for this determination
was published in the Federal Register
October 25, 1983 (48 FR 49244).
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List of Subjects in £3 CFR Part 17

Endangered and threatened wildlife,
Fish, Marine mammals, Plants
(agriculture).

Proposcd Regulations Fromulgation

PART 17—[AMENDED]

Accordingly, it 13 hereby proposed to
amend Part 17 Subchapter B of Chapter
I, Title 50 of the Code of Federal
Regulations, as set forth below:

1. The authority citation for Part 17
reads as follows:

Authority: Pub. L. £2-203, Stat. £24; Pub. L.
84-359, 80 Stat. 11; Pub. L. 83-632, 92 Stat.
3751; Pub. L. £3-153; 83 Stat. 1225; Puh. L. 67—
304, 3 Stat. 1411 (16 U.S.C. 1531 e2 s27. )

2.1t 15 proposed to amend § 17.11(h)
by adding the following, in alphabzatical
order, under fishes, to the List of
Endangered and Threatened Wildlife:

§17.11 Endangered and threatened

)
of the Endangered Specics staff, U.S. ) ‘:"!dmf' . e
Fish and Wildlife Service, Room 1408 O
Federal Building, 125 South State Strect, 1)
Spodes Vertztrets
cwgs Pl wen Gt X
> wiT o dy gl cd ~
Commen ramo etz poTo =3l eri:,;g':.. Rt -t R 5= r?:g
theeatoned
| Fiches:
Sucker, Juno, Choomstos lons USA. (UT) e Ex%0 £ 1755%) WA

3. It1s further proposed to amend 1
§ 17.95(e) by adding critical habitat of
the June sucker as follows: The position
of this entry under § 17.95(e) will follovr
the same sequence as the specles gccurs
in §17.11. b

§17.95 Criticz! habitat--fish ond wildilfe.

* * * * -
(e) Fishes. '
June sucker (Chasmistcs liorus)

Utah, Utah County; Provo River; Sec. 4,
T78, RJE; to Sec. 2, T7S, R2E—the lower 7.4

kilometers of the main channel of the nver as
measured from its confluence with Utah
Lake.

Utah, Utah County; Spamsh Fork River;
Sec. 32, T7S, R2E, to Sec. 15, T8S, R2ZE—the
lower 3 kilometers of the main channel of the
niver ags measured from its confluence with
Utah Lake.

Known constituent elements for all areas
propased as exitical habitat include streams
with clean unpolluted constantly flowing
water1 to 8 feet deep over a clean unsilted
gravel substrate with quet backwater areas
and pools 1 to 3 feet deep along the margin of
the stream.



27188 Federal Register / Vol. 49, No. 128 / Monday, July 2, 1984 / Proposed Rules

i PROVO

Ppa¥:iss GVILLE

SPRIN

3 \_’_/F/'
} '
r

SPANISH FORK

SPANISH
FORK R.

Solem

PAYSON

& DISTRIBUTION OF
June sucker Chasmistes liorus

SANTOQUIN UTAH COUNTY, UTAH
= Elberta

LEGEND

EZZZZ7 Critical Habitat
ESXSY Known Habitat

0 2 4 ? MILES

Goshen 15

Dated: June 18, 1984,
G. Ray Arnett,
Assistant Secretary for Fish and Wildlife and
Parks.
(FR Doc. B4-17481 Filed 6-20-84; 8:35 am)
BILLING CODE 4310-55-M
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Federal Remster
Vol. 49, No. 128

Monday, July 2, 1934

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of heanngs and
investigations, committee mestings, agency
decisions and mulings, delegations of
authority, filing of pelitions and
applications and agency statements of
organization and functions are examples
of documents appeanng in this section.

DEPARTIMENT OF AGRICULTURE
Federal Gramn Inspection Service

Designation Renewal of Georgia
Department of Agricuiture (GA) and
Schneider Inspection Service, Inc. (IiN)

AGENCY: Federal Grain Inspection
Service, USDA.

ACTIOH: Notice.

SUMRMARY: This notice announces the
designation renewal of Georgia
Department of Agriculture (Georgia),
and Schneider Inspection Service, Inc.
(Schneider), as official agencies
responsible for providing official
services under the U.S. Grain Standards
Act, as amended (7 U.S.C. 71 et seq.)
(Act).

EFFECTIVE DATE: August 1, 1984.

ADDRESS: James R. Conrad, Chief,
Regulatory Branch, Compliance
Division, Federal Grain Inspection
Service, U.S. Department of Agriculture,
1400 Independence Avenue, SW., Room
1647 South Building, Washington, DC
20250.

FCR FURTHER INFORMATION CONTACT:
James A. Conrad, telephone (202) 447~
8525.

SUPFPLEMENTARY INFORLIATION: This
action has been reviewed and
determined not to be a rule or regulation
as defined 1n Executive Order 12291 and
Departmental Regulation 1512-1;
therefore, the Executive Order and
Departmental Regulation do not apply to
this action

The February 1, 1984, 1ssue of the
Federal Register (49 FR 4019) contamed
a notice from the Federal Grain
Inspection Service (FGIS) announcing
that Georgia’s and Schneider's
designations ternunate on July 31, 1984,
and requesting applications for
designation as the agency to provide
official services within each specified

geographic area. Applications were to
be postmarked by March 2, 1924.

Georgia and Schnetder were only
applicants for each respective
designation.

FGIS announced the names of theze
applicants and requested comments on
same 1n the April 2, 1984, issue of the
Federal Register (49 FR 13061).
Comments were to be postmarked by
May 17, 1934.

No comments were received regarding
Georgia's and Schneider's designation
renewals.

FGIS has evaluated all available
information regarding the designation
criteria 1n Section 7(f)(1)(A) of the Act,
and 1 accordance with Section
7(5)(1)(B), has determuned that Georzia
and Schneider are able to provide
official services 1n the respective
geographic areas for which their
designations are being renewed. Each
assigned area 18 the entire geographic
area, as previously described in the
February 1 Federal Regster issue.

Effective August 1, 1984, and
terminating July 31, 1987, Georgia is
responsible to provide ofiicial
mspection, official weighmng, and
suprewision of weighing services i its
specified geographic area, and
Schneider 15 responsible to provide
official inspection services 1n its
specified geographic area.

A specified service pomnt, for the
purpose of this notice, 15 a city, town, or
other location specified by an agency to
conduct official inspection cervices and
where the agency and one or more of its
licensed mspectors ave lera2d. In
addition to the specified scrvice pomnts
within the assigned gzographic area, an
agency will pronide official services not
requuring a licensed inspector to all
locations within its gecgraphic area.

Interested persons may contact the
Regulatory Branch, specified in the
address section of this notice, to obtain
a list of the specified service points.
Interested persons also may obtain a list
of the specified service powmts by
contacting the agencies at the followning
address:

Georgia Department of Agriculture,
Agniculture Building, Capitol Square,
Atlanta, GA 30334

Schneider Inspection Service, Inc, 15405
White Oak, Lowell, IN 46336

(Sec. 8, Sec. 9, Pub, L. £3-532, €0 Stat. 2573,
2875 (7 U.S.C. 79, 78a))

Dated: June 22, 1824.
J. T. Abshizr,
Director, Compliance Division.
{FR Dz 0317429 Filed 6-22-24: &:45 am]
EILLINT CODZ 3410-EN-M

Request for Comments on Designation
Applicants in the Areas Currently

sclgned to Hastings Graln Insgaction,
Inc. ({{E) and Neiy York State
Department of Agriculture and
Mlarkets (1Y)

AGENCY: Federal Gram Inspection
Service, USDA.

ACTION: Notice.

SUNMARY: Thus notice requests
comments from interested parties on the
applicants for official agency
designation in the areas currently
assigned to Hastings Grain Inspection,
Inc. {Hastings), and New York State
Department of Agnculture and Markets
(New York).

DATE: Comments to be postmarked on or
before August 16, 1934.

ADDRESS: Comments must be submitted,
in writing, to-Lews Lebakken, Jr.,
Information Resources Management
Branch, Resources Management
Division, Federal Grain Inspection
Service, U.S. Department of Agriculture,
Room 0667 South Building, 1400
Independence Avenue, SW.,
Washington, DC 20250. All comments
received will bz made available for
public inspaction at the above address
during re~ular business hours (7 CFR

1.27{b)).

FOR FURTHER I:NFORMATION CONTACT:
wis Lebakken, Jr., telephone (202)
382-1738.

SUFFLETIENTARY INFORMATION: This
action has been reviewed and
determuned not to be a rule or regulation
as defined in Executive Order 12291 and
Departmental Regulation 1512-1;
therefore, the Executive Order and
Dezpartmental Regulation do not apply to
this action.

The May 1, 1984, 1ssue of the Federal
Regster (49 FR 18585) contaned a
notice from the Federal Gram Inspection
Service requesting applications for
designation to perform official services
under the U.S. Gramn Standards Act, as
amended (7 U.S.C. 71 et seq.} (Act),n
the areas currently assigned to the
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official agencies. Applications were to
be postmarked by May 31, 1984.

Hastings and New York, the only
applicants for each respective
designation, requested designation for
the entire geographic area currently
assigned to each of those agencies.

In accordance with § 800.206(b)(2) of
the regulations under the Act, this notice
provides interested persons the
opportunity to present their comments
concermng the applicants for
designation. All comments must be
submitted to the Information Resources
Management Branch, Resources
Management Division, specified 1n the
address section of this notice, and
postmarked not later than August 16,
1984,

Comments and other available
information will be considered m
making a final decision, Notice of the
final decision wil be published 1n the
Federal Regster, and the applicants will
be informed of the decision in writing.
(S;s)c. 8, Pub. L. 94-582, 90 Stat. 2873 (7U.S.C.
79

Dated: June 22, 1984,

J. T. Abshier,

Director, Compliance Division.
{FR Doc. 83-17430 Filed 6-23-84; 8:35 am]
DILLING CODE 3410-EN-H

Request for Designation Applicants To
Perform Official Services in‘the
Geographic Areas Currently Assigned
to Agricultural Seed Laboratories, fnc.
(AZ) Decatur Grain Inspection, Inc. (IL)
and South Carolina Department of
Agriculture (SC)

AGENCY: Federal Grain Inspection
Service, USDA.

ACTION: Notice.

SUMMARY: Pursuant to the provisions of
the U.S. Grain Standards Act, as
amended (Act), official agency
designations shall terminate not later
than trennially and may be renewed in
accordance with the criterza and
procedures prescribed in the Act. This
notice announces that the designation of
three agencies will terminate, 1n
accordance with the Act, and requests
applications from parties, mncluding the
agencies currently designated,
interested in being designated as the
official agency to conduct official
services in the geographic area currently
assigned to each specified agency. The
official agencies are Agricultural Seed
Laboratories, Inc., Decatur Gramn
Inspection, Inc., and South Carolina
Department of Agniculture.

DATE: Applications to be postmarked on
or before August 1, 1984,

v

ADDRESS: Applications must be
submitted to James R. Conrad, chef,
Regulatory Branch, Compliance
Division, Federal Grain Inspection
Service, U.S. Department of Agriculture,
1400 Independence Avenue, SW., Room
1647 South Building, Washington, DC
20250. All applications received will be
made available for public mspection at
the above address during regular
business hours.

FOR FURTHER INFORMATION CONTACT:
JamesR. Conrad, telephone {202) 447~
8525,

SUPPLEMENTARY INFORMATION: This
action has been reviewed and
determined not to be a rule or regulation
as defined in Executive Order 12291 and
Departmental Regulation 1512-1;
therefore, the Executive Order and
Departmental Regulation do not apply to
this action.

Section 7(£)(1) of the Act {7 U.S.C. 71
et seq., at 79(f)(1)) specifies that the
admmstrator of the Federal Grain
Inspection Service (FGIS) 1s authorized,
upon application by any qualified
agency or person, to designate such
agency or person to perform official
services after a determination 18 made
that the applicant 1s better able than any
other applicant to provide official
services 1n an assigned geographic area.
Agricultural Seed Laboratones, Inc.
(Agn Seed}, 212 S. 25th Avenue, P.O.
Box 6363, Phoenrx, AZ 85005; Decatur
Grain Inspection, Inc. {Decatur), 3434
East Wabash Avenue, Decatur, IL 62521;
and South Carolina Department of
Agniculture (South Carolina), P.O. Box
11280, Columbia, SC 29211, were
designated under the Act as official
agencies for the performance of
mnspection functions on January 1, 1982,

The agencies’ designations terminate
on December 31, 1984, Section 7{g)(1) of
the Act states generally that official
agencies’ designations shall terminate
no later than trienmally and may be
renewed according to the criteria and
procedures prescribed in the Act.

The geographic area presently
assigned to Agn Seed, m the State of
Arizona, pursuant to Section 7(£}{2) of
the Act, and which 15 the area that may
be assigned to the applicant selected for
designation, 1s the following: Maricopa,
Pinal, and Yuma Counties.

‘The geographic area presently
assigned to Decatur, 1n the State of
linos, pursuant to section 7{f)(2) of the
Act, and which 1s the area that may be
assigned to the applicant selected for
designation, 1s the following:

Bounded on the North by the northern
and eastern DeWitt County lines; the
eastern Macon County line south to

Interstate 72; Interstate 72 northeast to
the eastern Piatt County line;

Bounded on the East by the eastorn
Piatt, Moultrie, and Shelby County lines;

Bounded on the South by the southern
Shelby County line; a straight line
running along the southern Montgomery
County line west to State Route 16 to a
point approximately one mile northeast
of Irving; and

Bounded on the West by a straight
line from this point northeast to
Stonngton on State Route 48, a straight
line from Stonington northwest to
Elkhart on Interstate 55; a straight line
from Elkhart northeast to the west side
of Beason on State Route 10; State Routo
10 east to DeWitt County; the Western
DeWitt County line,

Exceptions to the described
geographic area are the following
locations situated inside Decatur's area
which have been and will continue to be
serviced by the following official
agencies: Champaign-Danville Grain
Inspection Departments, Inc..

1. Moultrne Grain Association,
Cadwell, Moultrie County;

2. Tabor and Company, Weedmsan
Grain Company, and Pacific Grain
Company, Farmer City, DeWitt County;

3. Moultrie Grain Association,
Lovington, Moultrnie County; and

4. Monticello Grain Company,
Monticello, Piatt County.

Springfield Grain Inspection
Department:

1. Chestervale Elevator Co.,,
Chestervale, Logan County; and

.2. Stonmington Coop Grain Company,
Stonngton, Chnistian County.

The geographic area presently
assigned to South Carolina, pursuant to
Section 7(f)(2) of the Act, and which is
the area that may be assigned to the
applicant selected for designation, 1s the
entire State of South Carolina, except
those export port locations within the
State.

Interested parties, including Agri
Seed, Decatur, and South Carolina, are
hereby given opportunity to apply for
designation as the official agency to
perform the official services 1n the
geographic areas, as specified above,
under the provisions of Section 7(f) of
the Act and § 800.186{b) of the
regulations 1ssued thereunder.
Designations 1n the specified geographic
areas are for the period beginning
January 1, 1985, and ending December
31,1987 Parties wishing to apply for
designation should contact the
Regulatory Branch, Compliance
Diwision, at the address listed above for
forms and information.

Applications submitted and other
available information will be considered
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mn determumng which applicant will be
designated to provide official services in
a geographic area.
(Sec. 8, Pub. L. 84-582, 90 Stat. 2873 (7 U.S.C.
79))

Dated: June 22, 1984.
J. T. Abshuer,
Director Compliance Division.
[FR Doc. 84-17431 Filed 6-29-24; 8:45 am]
BILLING CODE 3410-EN-M

4

CIVIL RIGHTS COMMISSION

Minnesota Advisery Committee;
Agenda and Public Meeting

Notice 1s hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commussion on Civil Rights,
that a meeting of the Minnesota
Advisory Committee to the Commussion
will convene at 6:30 p.m. and will end at
9:30 p.m., on July 30, 1984, at the
Radisson Duluth Hotel, Explorer Room,
505 West Superior Street, Duluth,
Minnesota 55802. The purpose of the
meetling s to discuss the status of
current projects and the Minnesota
Human Rights Commission.

Persons desiring additional
mformation, or planning a presentation
to the Committee, should contact the
Midwestern Regional Office at (312)
353-7479.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commussion.

Dated at Washington, D.C., June-27, 1984.
John L Binkley,
Advisory Committee Management Officer.

{FR Dot. §4-17506 Filed 6-25-84; 845 am)
E!LLING CODE 6335-01-M

Wisconsin Advisory Committee;
Agenda and Public Meeting

‘Notice 1s hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the Wisconsin
Advisory Committee to the Commission
will convene at 5:00 p.m. and will end at
8:00 p.m., on July 19, 1984, at the
Wisconsin Center, 610 Langdon,
Madison, Wisconsin 53701. The purpose
of the meeting 15 to discuss
desegregation 1ssues 1n Milwaukee,
progress on the hate group project, and
plans for future projects.

Persons desiring additional
mformation, or planmng a presentation
to the Committee, should contact the
Midwestern Regional Office at (312)
353-7479.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commuission.

Dated at Washinston, D.C., Junc 27, 1924,
John L Binkley,
Advisory Commitlee Management Officcr.
[FR Doz, 04-17597 Fi2od 0-23-C 885 e}
BILUNG CODE 6335-01-M

DEPARTMENT OF COMMERCE
international Trade Administration

Articles of Quota Cheese; Quarterly
Determination and Listing of Forelgn
Government Subslidies

AGENCY: International Trade
Admmstration/Import Admimstration,
Commerce.

ACTION: Publication of Quarterly Update
of Foreign Government Subsidies on
Articles of Quota Cheese.

SUMMARY: The Department of
Commerce, 1 consultation with the
Secretary of Agriculture, has prepared a
quarterly update to its annual list of
foreign government subsidies on articles
of quota cheese. We are publishing the
current listing of those subsidies that we
have determined exust.

EFFECTIVE DATE: July 1, 1981,

FOR FURTHER INFORMATION CONTACT:
Patricia W. Stroup or Susan E. Silver,
Office of Compliance, International
Trade Admimstration, U.S. Department
of Commerce, Washington, D.C. 20230,
telephone: (202) 377-2785.

SUPPLEMENTARY INFORMATION: Section
702(a) of the Trade Agreements Act of
1979 (“the TAA") requures the
Department of Commerce (“the
Department"} to determine, tn
consultation with the Secretary of
Agniculture, whether any foreign
government 1 providing a subsidy with
respect to any article of quota cheese, as
defined 1n section 701(c)(1) of the TAA,
and to publish an annual list and
quarterly updates of the type and
amount of those subsidies.

The Department has developed, 1n
consultation with the Department of
Agriculture, information on subsidies (as
defined in section 702{h)(2) of the TAA)
being provided either directly or
mdirectly by foreign governments on
articles of quota cheese.

In the current quarter the Department
has determined that the subsidy
amounts have changed for each of the
countries for which subsidies were
dentified 1n our April 1, 1924, quarterly
update to our annual subsidy list. The
appendix to this notice lists the country,
the subsidy program or programs, and
the gross and net amount of each
subsidy on which information s
currently available.

The Department will incorporate
additional programs which are found to
conslitute subsidies, and additional
information on the subsidy programs
listed, as the information 15 developed.

The Department encourages any
person having information on foreign
government subsidy programs vhich
benefit articles of quota cheese to
submit such information 1n writing to the
Deputy Assistant Secretary for Import
Admmistration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, D.C. 20230.

This determination and notice are 1n
accordance with section 702(a) of the
TAA (19 U.S.C. 1202 note}.

Dated: June 18, 1924.
Alan F. Holmer,
Deputy Assistant Secretary Import
Admunstration.
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[FR Doz 21220 Filsd 023 Cli 85 2m)
BILLING CODE $512-C5-M

Licensing Procedures Subcommitlee
of the Computer Systems Technlical
Advisory Committee; Open Meeling

A meeting of the Licensing Procedures
Subcommittee of the Computer Systems
Techmcal Advisory Committee will be
held July 17 1984, 1:00 p.m., Herbert C.
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Hoover Building, Room 1092, 14th Street
and Constitution Avenue, NW.,
Washington, D.C. The Licensing
Procedures Subcommittee was formed
to review the procedural aspects of
export licensing and recommend areas
where improvements can be made.

Agenda

1. Opening remarks by the
Subcommittee Chairman.

2. Presentation of papers or comments
by the public.

3. &, Cost benefit study of alternate
strategies.

b. Plans for informal consultation with
licensing officers.

4. OEA Response to: a. Acceleration
of post-COCOM procedures.

b. Report on publishing
“interpretations” of our rule-making
decisions with regard to licenses.

c. Report on raising the threshold level
for export to the Free World.

d. Distribution license rules.

e. Status of backlog.

5. New Business.

6. Action items underway.

7 Action items due at next meeting.

The meeting will be open to the public
with a limited number of seats
available. For further information or
copies of the minutes contact Margaret
A. Cornejo (202) 377-2583.

Milton M. Baltas,

Director of Techncial Programs, Office of
Export Administration.

(FR Doc. 8417511 Filed 6-20-84; 8:45 am)

BILLING CODE 2510-DT-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Establishing Import Limits for Certain
Waool and Man-Made Fiber Textile
Products Exported From the People’s
Republic of China

The Chairman of the Committee for
the Implementation of Textile
Agreements (CITA), under the authority
contamned 1n E.O. 11651 of March 3, 1972,
as amended, has 1ssued the directive
published below to the Commissioner of
Customs to be effective on July 2, 1984.
For further information contact Diana
Bass, International Trade Specialist
(202) 3774212,

Background

On April 13, 1984 a notice was
published in the Federal Register (48 FR
14781) which established import
restraint limits for wool and worsted
fabrics in Category 410, polyester cotton

and polyester/rayon lightweight fabnc
1n 613pt. (only TSUSA numbers 338.5035,
338.5036, 338.5039, 338.5041, and
338.5069) women’s, girls’ and infants’
suits of man-made fibers m Category
644, and man-made fiber brassiers in
Category 649, produced or manufactured
m the People’s Republic of China and
exported during the mnety-day perods
which began on March 31, 1984 for
Category 410 on March 27 1984 for
Category 613pt. and on March 28, 1984
for Categories 644 and 649. The notice
also stated that the Government of the
People’s Republic of China 1s obligated
under the Bilateral Cotton, Wool and
Man-Made Fiber Textile Agreement of
August 19, 1983, if no mutually
satisfactory solution 1s reached on the
levels for this category during
consultations, to limit its exports during
the twelve-month period following the
ninety-day consultation period to the
following:

Category 12-mo restraint level Period

410 ccoccecccrnnne| 1,563,447 square yards..{ Jure 30, 1934 to
June 29, 1985.

813pt..cccanen .| 14,411,465 square Juna 25, 1984 to
yards. Juna 25, 1885.

644 ereeversrrssnnen] 8,432 OZEN .eeevemeramrrsneen -} June 27, 1984 to
June 26, 1985,

(7L< J— +| 485,440 dOZENccrrsrrennees| SUinE 27, 1984 to
June 26, 1985.

No solution has been reached 1n
consultations on mutually satisfactory
limits.

The United States Government has
decided, therefore, pending further
consultations, to control imports of wool
and man-made fiber textile products in
Categories 410, 613pt., 644 and 648,
exported during the twelve-month
periods at the levels described above.
The United States remains committed to
finding a solution concerning these
categories. Should such a solution be
reached 1n further consultations with the
Government of the People’s Republic of
China, notice will be published in the
Federal Regster.

In the event the limits established for
the minety-day pertod have been
exceeded, such excess amounts, if
allowed to enter, will be charged to the
levels established for the twelve-month
penod.

A description of the textile categories
1n terms of T.S.U.S.A. numbers was
published in the Federal Regster on
December 13, 1982 (47 FR 55709), as
amended on April 7 1983 (48 FR 15175),
May 3, 1983 (48 FR 19924) and December
14, 1983 (48 FR 55607), December 30,

1983 (48 FR 57584}, and April 4, 1904 (49
FR 13397).
Walter C. Lenahan,

Chairman, Committee for the Implementation
of Textile Agreements.

June 27, 1984.0

Committee for the Implementation of Toxtile
Agreements

Commussioner of Customs,
Department of the Treasury, Washington,
D.C.

Dear Mr. Commisstoner: Under the terms of
Section 204 of the Agricultural Act of 1058, us
amended (7 U.S.C. 1854), and the
Arrangement Regarding International Trade
in Textiles done at Geneva on December 20,
19738, as extended on December 15, 1977 and
December 22, 1881; pursuant to the Bilatoral
Cotton, Wool and Man-Made Fiber Textile
Agreement of August 19, 1983, between the
Governments of the United States and the
People's Republic of China; and in
accordance with the provisions of Executive
Order 11851 of March 3, 1972, as amended,
you are directed to prohibit, effective on July
2, entry into the United States for
consumption and withdrawal from_
warehouse for consumption of wool and man-
made fiber textile products in Categories 410,
613pt.,! 644 and 649, produced or
manufactured in the People’s Republic of
China and exported during the indicated
twelve-month periods, in excess of the
following limits:

12-mo restraint imit Period

1,563,447 squara yards..| Juno 30, 1984 to

Juno 29, 1985,
Juno 26, 1984 to

Juno 25, 1985,
.| June 27, 1084 to
Juno 28, 1998,
o] JUNS 27, 1934 t0
June 26, 1885,

TSUSA numbers  330.6035,
1, and 338.5089,

14,411,4€5 square
do

yarda.
8,432 doz0N vurisssssscsnis

485,440 dozen.....

1ln Category 613, on
338.5036, 3?8?5039. 338.

Textile products in Categories 410, 613pt., !
644 and 649 which are in excess of the 80-day
limits previously established shall be subject
to this directive.

A descrption of the textile categories in
terms of T.S.U.S.A. numbers was published in
the Federal Registor on December 13, 1982 (47
FR 55709), as amended on April 7 1983 (48 FR
15175), May 3, 1983 (48 FR 19924) and
December 14, 1983 (48 FR 55607), Dacembor
30, 1983 (48 FR 57564), and April 4, 1004 (40
FR 13397).

In carrying out the above directions, the
Commssioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The actions taken with respect to the
Government of the People’s Republic of
China and with respect to imports of wool
and man-made fiber textile products from
China have been determined by the
Committee for the Implementation of Textlle
Agreements to involve foreign affairs

*In Category 613, only TSUSA numbers 330.5045,
338.5038, 338.5039, 338.5041, and 338.5069.
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: functmns of the Umted States Therefore.
these-directions to the Commissioner of
Customs, which are necessary for the
implementation.of such actions, fall within
the foreign affairs exception to the rule-
making provisions of 5 U.S.C, 553. This letter
will be published in the Federal Register.

Sincerely, . ‘
Walter C. Lenahan,
Chairman, Committee for the Implementation
of Textile Agreements. \

[FR Doc. 84-17589 Filed 8-29-84; 8:45 am]
BILLING CODE 3510-DR-M

Adjusting the Import Restraint Limits
for Certain Cotton Textile Products
Produced or Manufactured in India

June 27, 1984.-

The €hairman of the Commlttee for
the Implementation of Textile
Agreements (CITA), under the authority
‘contained in E.QO. 11651 of March 3, 1972,
as amended, has issued the directive
published below to the Commissiorer of
Customs to be effective on June 29, 1984,
For further information contact Ross
Arnold; International Trade Spec1ahst
(202) 377-4212.

Background

The Bilateral Cotton, Wool and Man-
Made Fiber Textile Agreement of
December 21, 1982, as amended, -
between the Governments of the United
States and India includes flexibility
provisions allowing for percentage
increases in certain categories during an
agreement year, provided a deduction’in
equivalent square yards in made in
another specific limit category (swing),
for the carryover of shortfalls in certain
categories from the previous agreement
year {carryover); and for the borrowing
of yardage from the'succeeding year’s
limit (carryforward) with the amount
used bemg deducted from the category

- limit in the succeeding year. Under the
terms of the bilateral agreement and at
the request of the Government of India,
flexibility is being applied, variously, to.
the import limits established for cotton

* textile products in Categories 335

{coats), 336 (dresses), 338/339/340

(shirts and blouses), 341 (women's girls'

and infants’' woven blouses), 342 (skirts),
and 347 /348 (trousers) and to the
apparel group limit established for

Categories 330-359, 431459 and 630-

659. These adjustments will result in

inereases in all of the foregoing category

limits except Category 338/339/340 .

which will be decreased from 1,097,753

dozen to 1,019,984 dozen to account for
swing applied to other categories.

A description of the textile categories’
in terms of T.S.U.S:A. numbers was
published in_the Federa] Register on
December13, 1982,(47 FR 55709), as

amended -on April 7, 1983 (48 FR 15175)
May 3, 1983 (48 FR 19924) and December
14, 1983 (48 FR 55607), December 30,
1983 (48 FR 57584), and April 4, 1984 (49
FR 13397).

Supplementa-ry Information -

On December 186, 1983, a letter was
published in the Federal Register (48 FR
55891) from the Chairman of the .
Committee for the Implementation of
Textile Agreements to the Commissioner
of Customs, which established limits for
certain specified categories of eotton,
wool and man-made fiber textile
products, including Categories 335, 336,
338/339/340, 341, 342 and 347/348, and
the apparel group, produced or -
manufactured in India, and exported
during the twelve-month period which
began on January 1, 1984, which may be
entered into the United States for
consumption, or withdrawn from
warehouse for consumption. In the letter
published below, the Chairman of the
Committee for the Implementation of
Textile Agreements directs the
Commissioner of Customs to adjust
these 1984 limits to the designated
amounts.

Walter C. Lenahan,

Chairman, Committee for-the Implementatwn
of Textile Agreements.

June 27, 1984,

Committee for the Implementation of Textile
Agreements

Commissioner of Customs,
Department of the Treasury, Washmgton,
D.C.

Dear Mr. Commissioner: On December 13,
1983, the Chairman, Committee for the
Implementation of Textile Agréements,
directed you to prohibit entry of cotton, wool
and man-made fiber textile products
exported during the twelve-month period
beginning on January 1, 1984 and extending-
through December 31, 1984, produced or
manufactured in India, in excess of
designated limits. The Chairman further
advised you that the limits are subject to
adjustment.?

Effective on ]une 29 1984, paragraph 1of
the directive of December 13, 1983 is hereby
further amended to include the following
adjusted limits:

. imports exported after

Category ‘Adjusted 12-month fimits ?
330-359, 431-459 and | 113,849,652 square yards equiva-
630-659. ient.
335.... 146,536 dozen.
7 BB0 cccnrrirecriesasresserssssansssnand | 271,065 dozen.

A

*The term “ad)\xstment" refers to those provisions
of the Bilateral Cotton Textile Agreement of

December 21, 1882, between the Governments of the

United States and India which provide, in part, that:
(1) Group and specific limits may be exceeded by
designated percentages for swing, cafryover and
carryforward, and (2) administrative arrangements
or adlustments may be made to resalve problems
ariging in the implementation of the agreement.

Category ‘Adjusted: 12:month-limiits s

1,019,984 dozen.
2,526,900 dozen.

372,355 dozen.

232,141 dozen. S

335/339/340...
341 ..
342
347/ 348.

' The limits have not been adjustad to account for any
fter December 31, 1983,
L -

The actions taken with respect to the
Government of India and with respect to
imports of cotton textile products from India
have been determined by the Committee for -
the Implementation of Textile Agreements to
involve foreign affairs functions of the United
States. Therefore, these directions to the
Commissioner of Customs, which are
necessary for the implementation of such
actions, fall within the foreign affairs
exception to the rule-making provisions of 5
U.S.C. 553. This letter will be pubhshed in the-
Federal Register.

Sincerely,

Walter C. Lenahan,

Chairman, Committee for the Inw]ementatzon
of Textile Agreements.

[FR Doc. 84-17593 Filed 8-29-84; 8:45 am]

_ BILLING CODE 3510-DR-M

Establishing an Iniport Limitfor . .
Certain Man-Made Fiber Textile -
Products Exported From Indonesia -

June 28, 1984.

The Chairman of the Committee for
the Implementation of Textifle
Agreements (CITA), under the authority
contained in E.O. 11651 of March 3, 1972,
as amended, has issued the directive
published below to the Commissioner of
Customs to be effective on July 3, 1984,
For further information contact Diana
Bass, International Trade Speclahst
(202) 377-4212.

Background

On April 13, 1984 a notice was
publishd in Federal Register (49 FR
14784) which established an import
restraint limit for women's, girls’ and
infants’ kint shirts and blouses in
Category 639, produced or manufactured
in Indonesia and exported during the -
ninety-day period which began on
March 29, 1984 and extends through
June 27, 1984, pursuant to a newly
agreed consultation provision under the
Bilateral Cotton, Wool-and Man-Made

- Fiber Textile Agreement of October 13 " -
‘and November 9, 1982, as amended. The

notice also stated that the Government
of the Republic of Indonesia is' bligated
under the bilateral agreement, if no =~
mutually satisfactory solution is reached
on a level for this category during
consultations, to limit its exports during
the period beginning on March 29, 1984
and extending through ]une 30,1984 to

60,880 dozen.
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The notice also stated that
merchandise m Category 639 which 1s 1n
excess of the ninety-day limit, if it 1s
allowed to enter, may be charged to the
prorated limit.

The United States Government has
decided, mnasmuch as no mutually
satisfactory solution has been agreed in
consultations concerning Category 639,
to control imports at the designated
limit. The limit may be adjusted to
include prorated swing and
carryforward.

A description of the textile categories
m terms of T.5.U.S.A. numbers was
published in the Federal Register on
December 13, 1982 (47 FR 55709), as
amended on April 7 1983 (48 FR 15175),
May 3, 1983 (48 FR 19924) and December
14, 1983 (48 FR 55807), December 30,
1983 (48 FR 57584), and April 4, 1984 (49
FR 13397).

Walter C. Lenshan,

Chairman, Committee for the Implementation
of Textile Agreements.

June 28, 1984

Committee for the. Implementation of Textile
Agreements

Commussioner of Customs,
Department of the Treasury, Washington,
D.C.

Dear Mr. Commussioner: Under the terms of
section 204 of the Agncultural Act of 1956, as
amended (7 U.S.C. 1854), and the
Arrangement Regarding International Trade
m Textiles done at Geneva on December 20,
1973, as extended on December 15, 177 and
December 22, 1981; pursuant to the Bilateral
Cotton, Wool and Man-Made Fiber Textile
Agreement of October 13 and November
1982, as amended, between the Governments
of the United States and the Republic of
Indones:a; and in accordance with the
provisions of Executive Order 11651 of March
3, 1972, as amended, you are directed to
prohibit, effective on July 3, 1984, entry nto
the United States for consumption and
withdrawal from warehouse for consumption
of cotton textile products m Category 639,
produced or manufactured 1 Indonesia and
exported during the period which begins on
March 29, 1984 and extends through June 30,
1984, 1n excess of 60,880 dozen.?

Textile products in category 639 which
have been exported to the United States
during the ninety-day period which began on
March 29, 1984 and extends through June 27,
1984 shall be subject to this directive.

A description of the textile categones in
terms of T.S,U.S.A. numbers was published 1n
the Federal Regster on December 13, 1982 (47
FR 55709), as amended on April 7, 1983 (48 FR
15175), May 3, 1983 (48 FR 19924) and
December 14, 1983 (48 FR 55607), December
30, 1983 (48 FR 57584), and April 4, 1984 (49
FR 13397).

In carrying out the above directions, the
Commuissioner of Customs should construe
entry into the United States for consufnption

*The limit has not been adjusted to reflect for any
imports exported after March 28, 1934,

to include entry for consumption mto the
Commonwealth of Puerto Rico.

The action taken with respect to the
Government of Indonesia and with respect to
mmports of man-made fiber textile products
from Indonesia has been determined by the
Committee for the Implementation of Textile
Agreements to mvolve foreign affairs
functions of the United States. Therefore,
these directions to the Commussjoner of
Customs, which are necessary for the
mnplementation of such actions, fall within
the foreign affairs exception to the rule-
making provisions of 5 U.S.C. 553. This letter
will be published 1n theFederal Regster.

Sincerely,
Walter C. Lenahan,

Charrman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 82-17%95 Filed 6-20-24; 8:45 am]

BILLING CODE 3510-DR-13

Import Restraint Limits for Certain
Cotton and Ran-Made Fiber Textiles
and. Textile Products From Indonesia

The Chairman of the Committee for
the Implementation of Textile
Agreements (CITA), under the authority
contamed n E.Q. 11651 of March 3, 1972,
as amended, has 1ssued the directive
published below to the Commuissioner of
Customs to be effective on July 1, 1984,
For further information contact Diana
Bass, International Trade Specialist
(202) 377-4212.

Background

The Bilateral Cotton, Wool and Man-
Made Fiber Textile Agreement of
November 9, 1982 between the
Governments of the United States and
the Republic of Indonesia establishes
specific limits for Categones 315, 319,
331, 335, 340, 341, 347/348, 604 and 639,
produced or manufactured in Indonesia
and exported during the twelve-month
period beginming on July 1, 1984. The
letter to the Commussioner of Customs
which follows this notice establishes
these limits. The limits for Categories
315, 331, 340, 341, 347/348 and 604 have
been adjusted to account for
carryforward used during the agreement
year which began on July 1, 1933.

A description of the textile categories
m terms of T.S.U.S.A. numbers was
published 1n the Federal Register on
December 13, 1982 (47 FR 55709), as
amended on April 7 1983 {48 FR 15175},
May 3, 1983 (48 FR 19924) and December
14, 1983 (48 FR 55607), December 30,
1983 (48 FR 57584), and April 4, 1983 (49
FR 13397).

This letter and the actions taken
pursuant to it are not designed to
implement all of the provisions of the
bilateral agreement, but are designed to

agsist only 1n the implementation of
certain of its provisions.
Walter C. Lenahan,

Chairman, Commiltee for the Implementation
of Textile Agreements.

June 27, 1884,

Committee for the Implomentation of Textilo
Agreemsnts

Commuissioner of Customg,
Department of the Treasury, Washington,

Dear Mr. Commssioner: Under the terms of
section 204 of the Agricultural Act of 1956, as
amended (7 U.S.C. 1854), and the
Arrangement Regarding International Trade
mn Textiles done at Geneva on December 20,
1973, as extended on Dzcember 15, 1977 and
December 22, 1981; pursvant to the Bilateral
Cotton, Wool and Man-Made Fiber Testile
Agreement of October 13 and Novomber 9,
1982, between the Governments of the United
States and the Republic of Indonesia; and in
accordance with the provisions of Executive
Order 11651 of March 3, 1972, as amended,
you are directed to prohibit, effectiva ont July
1, 1984, entry into the United States for
consumption and withdrawal from
warehouse for consumption of cotton and
man-made fiber textile products in Categorles
315, 319, 331, 335, 340, 341, 347/348, 604 and
839, produced or manufactured 1n Indonesia
and exported during the twelve-month perlod
beginning on July 1, 1934.

Category 12.mo rostralnt fimit
< 1 [ 11,630,929 square yasda,
319 .. 4,383,304 square yarda,
f< ) IO . 307,631 dozen palts.

€4,200 dozen.

346,905 dozen.
} 202,062 dozen.
1 583,488 dozon,
. 592,249 psunds,
639 orrmresssesatssnsssssammessassess 252,942 dozen,

In carrying out this directive, entrles of
textile products in the foragoing categories,
produced or manufactured in Indonesia,
which have been exported to the United
States for vanous control periods and
extending through June 30, 1084, shall, to the
extent of any unfilled balances, be chargod
against the levels of restraint established for
those goods during the various control
periods. In the event the levels of restraint
established for those various control perlods
that have been exhausted by previous
entries, such goods ghall be subject to the
levels set forth in this directive.

The levels of restraint set forth above are
subject to adjustment in the future according
to the provisions of the bilateral agreomont of
October 13 and November 8, 1082 between
the Governments of the United States and the
Republic of Indonesia, which provide, in part,
that specific levels of restraint may be
increased for carryover and carryforward up
to 11 percent of the applicable category limit,
and admimstrative arrangements or
adjustments may be made to resolve
problems ansing under the bilateral
agreement. Any appropriate adjustments
under the bilateral agreement, referred to
above, will be made to you by letter.
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A description of the textile categories 1n
terms of T.S.U.S.A. numbers was published in
the Federal Register on December 13, 1982 (47
FR 55708), as amended on April 7, 1983 {48 FR
15175), May 3, 1983 (48 FR 19924) and
December 14, 1983 (48 FR 55607), December
30, 1983 (48 FR 57584), and April 4, 1984 (49
FR 13397).

In carrying out the above directions, the
Commussioner of Customs should construe
entry into the United States for consumption
to mnclude entry for consumption into the
Commonwealth of Puerto Rico.

The actions taken with respect to the
Government of the Republic of Indonesia and
with respect to imports of cotton and man-
made fiber textile products from Indonesia
have been determined by the Committee for
the Implementation of Textile Agreements to
mvolve foreign affairs functions of the United
States. Therefore, these directions to the
Commussioner of Customs, which are
necessary for the implementation of such
actions, fall within the foreign affairs
exception to the rule-making provisions of 5
U.S.C. 553. Thus letter will be published 1n the
Federal Register,

Sincerely,
Walter C. Lenahan,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. £4-17592 Filed 6-29-84: 8:45 am]

BILLING CODE 3510-DR-M

Vlithdrawal of Call on Category 641
(hian-Made Fiber Blouses) Produced or
tManufactured in Japan

June 27, 1984,

On March 9, 1984 a notice was
published in the Federal Register (49 FR
8986) announcing that, on February 29,
1984, the Government of the United
States had requested the Government of
Japan to enter into consultations
concermng exports to the United States
of man-made fiber textile products in
Category 641, produced or manufactured
m Japan. The purpose of this notice 1s to
announce that the United States
Government has concluded that there s
no need to establish a limit for textile
‘products in Category 641 at this time.
Should it become necessary to discuss
this category with the Government of
Japan at a later date, further notice will
be published in the Federal Register.
Walter C. Lenahan,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 84-17587 Filed 68-29-84; 8:45 am]

BILLING CODE 3510-DR-M

Reguesting Public Comment on
Bilateral Textile Consultations VWith
Korea To Review Trade In Categories
438, 459pt., and 659pt.

June 27, 1984,

On June 14, 1984, the Government of
the United States requested
consultations with the Government of
the Republic of Korea with respect to
Categories 438 (knit shirts and blouses),
459pt. (headwear) and 659pt.
(swimwear). This request vas made on
the bas:s of the agreement of December
1, 1982, as amended, between the
Governments of the United States and
the Republic of Korea relating to trade
m cotton, wool and man-made fiber
textiles and textile products.

The purpose of this notice 1s to advise
the public that if no solution 1s agreed
upon m consultations with Korea, the
Committee for the Implementation of
Textile Agreements may later establish
a limit for the entry and withdrawal
from warehouse for consumption of
textile products 1n categories 438, 459pt.
and 659pt., produced or manufactured 1n
Korea and exported to the United States
durmng the twelve-month period which
began on January 1, 1984 and extends
through December 31, 1984.

Anyone vashing to comment or
provide data or information regarding
the treatment of these categories from
Korea under the Bilateral Cotton, Wool
and Man-Made Fiber Textile
Agreement, or on any other aspect
thereof, or to comment on domestic
production or availability of textile
products included 1n the category, 15
invited to submit such comments or
information 1n ten copies to Mr. Walter
C. Lenahan, Chairrman, Committee for
the Implementation of Textile
Agreements, International Trade
Admunistration, U.S. Department of
Commerce, Washington, D.C. 20230.
Because the exact timing of the
consultations 1s not yet certain,
comments should be submitted
promptly. Comments or information
submitted 1n response to this notice will
be available for public inspection 1n the
Office of Textiles and Apparel, Room
3100, U.S. Department of Commerce,
14th and Constitution Avenue, NW.,
Washington, D.C., and may be obtamed
upon written request.

Further comment may be invited
regarding particular comments or
nformation received from the public
which the Committee for the
Implementation of Textile Agreements
considers appropriate for further
consideration.

The solicitation of comments
regarding any aspect of the agreement
or the implementaton thereof is not a

wawver 1n any respect of the exemption
contamed n 5 U.S.C. 553{a}(1)} relating
to matters which constitute *a foreign
affairs function of the United States.”
Walter C. Lenahan,

Chairman, Commiltee for the Implementation
of Textile Agreements.

[P Do C4-17C e Filzd (-23-64. 843 a)

EILLING CODE 3510-02-M

Amending th2 Export Visa and Quota
Requircmeonts for Certain Cotton and
lan-Kade Fiber Apparel Products
Produced or Manufactured in the
Philippines

June 27,1834,

The Chairman of the Committee for
the Implementation of Textile
Agreements (CITA), under the authoritv
contammed i E.O 11651 of March 3, 1972,
as amended, has 1ssued the directive
published below to the Commusstoner of
Customs to be effective on July 2, 1984.
For further information contact Claire
McDermott, Office of Textiles and
Appeal, 202/377-4212.

Background

The bilateral textile and apparel
agreement of November 24, 1982, as
amended, between the Governments of
the United States and the Republic of
the Philippines provides, among other
things, that quotas for certan cotton and
man-made apparel categories be
charged on the basis of the size of the
garment. Infants’ garments, sizes 0-6X%,
are chargeable to the “traditional”
segment of certain categones, while
girls' and women’s garments, sized over
6X, are to be charged to the “non-
traditional” segments of those
categories. In the past, such charges
were made based upon the assignment
of Tariff Schedules of the United States,
Annotated (TSUSA) numbers to the
“traditional” and “non-traditional”
segments which most closely
approximated the size requrements of
the bilateral agreement.

A CITA directive on November 21,
1979 established, effective on January 1,
1980, a new visa and exempt
certification mechamsm for cotton, wool
and man-made fiber textile and apparel
products exported from the Philippines
which are subject to the U.S.-Philippine
bilateral agreement. (See 44 FR €8005.)

At the request of the Government of
the Republic of the Philippines, CITA 1s
directing the U.S. Customs Service to
charge apparel products 1n Categones
335, 3386, 337, 341, 342, 348, 352, 353, 635,
638, 637, 641, 642, 646, 648, 652, and 659,
produced or manufactured in the
Philippines and exported on and after
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April 5, 1984, to the appropnate segment
of these categories based upon the sizes
of the garments, rather than on
assignment of TSUSA numbers. Further,
CITA 1s also directing the U.S. Customs
Service to deny entry to apparel
products i the above categones which
are not invoiced and visaed separately
according to the two size ranges, 1.e.
“Infants’ —size 0 to 6X and “Girls’ and
Women’s"—sizes 7 and above.

Walter C. Lenahan,

Chairman, Committee for the Implementation
of Textile Agreements.

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

June 27, 1984,

Commisstoner of Customs,
Department of the Treasury, Washington,
D.C.

This directive amends, but does not cancel,
the directives of November 21, 1979, which
established a visa and exempt certification
for certain cotton, wool and man-made fiber
textile products produced or manufactured
the Philippiness and exported on and after
January 1, 1980, and of December 18, 1983,
which established limits for certain cotton,
wool, and man-made fiber textile and apparel
products, produced or manufactured in the
Philippines and exported during 1984.

Effective on July 2, 1984 and until further
notice, the directive of November 21, 1979, 1s
hereby further amended to require that the
correct category requirement be amended
terms of colton and man-made fiber textile
products in Categories 335, 336, 337, 341, 342,
348, 352, 359, 635, 636, 637, 641, 642, 646, 648,
652 and 859 to require that (1) exports from
the Philippines in these categones to be
invoiced and visaed separately to cover sizes
0—6x and s1ze 7 and above and (2) visas for
invoices showng si1zes 0—6x be designated
as “T" included with the category on the visa
to correctly 1dentify the merchandise) while
visas for invoices showing sizes 7 and above
be designated as “NT". Exports from the
Philippines on and after April 5, 1984, which
are not invoiced and visaed separately in
accordance with the above mentioned size
ranges shall be denied entry.

Effective on July 2, 1984, and until further
notice, the directive of December 186, 1983, 18
further amended to provide that charges to
the restraint limits be made as follows:

*“I" Categories—only sizes 0 to 6x

“NT" Categories—all s1zes 7 and above

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553

Sincerely,
Walter C. Lendhan,
Chairman, Committee for the Implementation
of Textile Agreements.
[FR Doc. 82-17588 Filed 6-20-84; 8:45 am]
BILLING CODE 2510-DR-M

Withdrawal of Call on Category 436
(Wool Dresses) From Taiwan

June 27, 1984,

On April 27 1984 a notice was
published in the Federal Regster (49 FR
18151) announcing that, on April 26,
1984, the Amencan Institute in Taiwan
(AIT), under section 204 of the
Agnicultural Act of 1956, as amended (7
U.S.C. 1854) requested the Coordination
Council for North American Affairs
{CCNAA) to enter into consultations
concerning exports to the United States
of wool textile products in Category 436,
produced or manufactured 1n Tarwar.
The purpese of this notice 1s to
announce that the United States
Government has concluded that there 1s
no need to establish a limit for textile
products in Category 436 at this time.
Should it become necessary to discuss
thus category at a later date, further
notice will published 1n the Federal
Regster.

Walter C. Lenahan,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 84-17590 Filed 6-29-84; 8:45 am}

BILLING CODE 3510-DR-M

Establishing Import Limits for Certain
Man-Made Fiber Textile Praducts
Exported From Thailand

June 27, 1984,

The Chairman of the Committee for
the Implementation of Textile
Agreements (CITA), under the authority
contained in E.Q, 11651 of March 3, 1972,
as amended, has issued the directive
published below to the Commussioner of
Customs to be effective on June 26, 1984,
For further information contact Diana
Bass, International Trade Specialist
(202) 377-4212.

Background

On April 13, 1984 a notice was
published in the Federal Register (49 FR
14783) which established an import
restramt limit for spun polyester thread
m Category 605pt. (only T.S.U.S.A.
310.9140). produced or manufactured in
Thailand and exported during the
mnety-day period which began on
March 28, 1984 and extends through
June 25, 1984, pursuant to the Bilateral
Cotton, Wool and Man-Made Fiber
Textile Agreement of July 27 and August
8, 1983 between the Governments of the
United States and Thailand. The notice
also stated that the Government of
Thailand 1s obligated under the bilateral
agreement, if no mutually satisfactory
solution 18 reached on a level for this
category during consultations, to limit
its exports during the pertod beginning

on March 28, 1984 and extending
through December 31, 1984 to 302,851
pounds,

The notice also stated that
merchandise in Category 605pt. which 1s
in excess of the ninety-day limit, if it {a
allowed to enter, may be charged to the
prorated limit.

The United States Government has
decided, pending further consultations
on this Category to control imports in
the category at the designated limit.

A descniption of the textile categorios
m terms of T.S.U.S.A. numbers was
published 1n the Federal Reglster on
December 13, 1982 (47 FR 55709), as
amended on April 7 1983 (48 FR 15175),
May 3, 1983 (48 FR'19924) and December
14, 1983 (48 FR 55607), December 30,
1983 (48 FR 57584), and April 4, 1964 (49
FR 13397).

Walter C. Lenahan,

Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implomentation of Toxtile
Agreements

June 27, 1984,

Commussioner of Customs,
Department of the Treasury, Washington,
D.C.

Dear Mr. Commissioner: Under the terms of
Section 204 of the Agnicultural Act of 1956, as
amended (7 U.S.C. 1854), and the
Arrangement Regarding International Trade
mn Textiles done at Geneva on Decemboer 20,
1973, as extended on December 15, 1977 and
December 22, 1981; pursuant to the Bilateral
Cotton, Wool and Man-made Fiber Textile
Agreement of July 27 and August 8, 1983,
between the Governments of the United
States and Thailand; and in accordance with
the provisions in Executive Order 11651 of
March 3, 1972, as amended, you are direcled
to prohibit, effective on June 26, 1084, entry
into the United States for consumption and
withdrawal from warehouse for consumption
of man-made fiber textile products in
Category 605pt.? produced or manufacturod
in Thailand and exported duning the period
which began on March 28, 1984 and extends
through December 31, 1984, in excess of
302,851 pounds.?

Textile products in Category 605pt.! which
have been exported to the United States
during the mnety-day period which began on
March 28, 1984 and extends through June 25,
1984 shall be subject to this directive.

A descniption of the textile categones in
terms of T.S.U.S.A. numbers was published in
the Federal Register on Decmeber 13, 1982 (47
FR 55709), as amended on April 7, 1983 (48 FR
15175), May 3, 1983 (48 FR 19924) and
December 14, 1983 (48 FR 55607), December
30, 1983 (48 FR 57584), and April 4, 1984 (49
FR 13397).

In carrying out the above directions, the
Commissioner of Customs should construe

!In Category 605, (only TSUS 310-8140).
*The limit has not been adjusted to reflect any
imports exported after March 27, 1984,
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entry into the United States for consumption
to mnclude entry for consumption into the
Commonweath of Puerto Rico.

The action taken with respect to the
Government of Thailand and with respect to
1mports of man-made fiber textile products
from Thailand has been determined by the
Committee for the Implementation of Textile
Agreements to mvolve foreign affairs
functions of the United States. Therefore,
these directions to the Commussioner of
Customs, which are necessary for the
implementation of such actions, fall within
the foreign affairs exception to the rule-
making provisions of 5 U.S.C, 553. This letter
will be published in the Federal Register.

Sincerely,
Walter C. Lenahan,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. £4-17591 Filed 6-29-84; 845 am]

BILUNG CODE 3510-DR-M

DEPARTRIENT OF DEFENSE
Office of the Secretary

Defense Intelligence Agency Advisory
Committee; Closed ficeting

Pursuant to the provisions of
Subsection (d) of section 10 of Pub. L.
92-463, as amended by section of Pub. L.
94-409, notice 1s hereby given that a
closed meeting of a panel of the DIA
Advisory Committee has been
scheduled as follows: Wednesday, 25
July 1984, Plaza West, Rosslyn, Virgima,

The entire meeting, commencing at
0300 hours 1s devoted to the discussion
of classified information as defined 1n
section 552b(c}(1), Title 5 of the U.S.
Code and therefore will be closed to the
public. Subject matter will be used 1n a
special study of future mnitiatives 1n
emergency planning.

Dated: June 26, 1984.

M. S. Healey,

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. 84-17478 Filed £-29-84; 8:45 am]
EILLING CODE 3310-01-M

DOD Advisory Group on Electron
Devices; Advisory Committee Mecting

Working Group C (Mainly Opto-
electromcs) of the DoD Advisory Group
on Electron Devices (AGED) will meet in
closed door session on.17-18 July 1984 at
Palisades Institute for Research Service,
Inc., 1925 North Lynn Street, Suite 1000,
Arlington Virgima 22209.

The mission of the Advisory Group 18
to provide the Under Secretary of
Defense for Research and Engineenng,
the Director, Defense Advanced
Research Projects Agency and the
Military Departments with techmcal

advice on the conduct of economical
and effective research development
programs 1n the area of electron devices.

The Working Group C meeting will be
limited to review of research and
development programs which the
military propose to initiate with
industry, umversities or 1n their
laboratories. This opto-electronic device
area includes such programs as imaging
devices, infrared detectors and lasers.
The review will include classified
program details throughout.

In accordance with section 10{d) of
Pub. L. No. 92-463, as amended (5 U.S.C.
App. 11 16(d) (1976)), it has been
determined that this Adwvisory Group
meeting concerns matters listed in 5
U.S.C. 552b(c){1) (1976), and that
accordingly, this meeting will be closed
to the public.

Dated: June 27, 1824,

M., 8. Healy,
OSD Federal Register Liaisen Officer,
Department of Defense.

[FR Dac. 0417473 Filed 60304 G83em)
CILING CODE S310-01-M

DOD Advisory Group on Elcctron
Devices; Advisory Committee Meeting

Working Group B (Mainly Lo Powser
Devices) of the DoD Advisory Group on
Electron Devices (AGED) will meet in
closed session on 1 August 1984 at
Palisades Institute for Research
Services, Inc., 1925 North Lynn Street,
Suite 1111 Arlington, Virpima 22219,

The mission of the Advisory Group is
to provide the Under Secratary of
Defense for Research and Engineering,
the Director, Defense Advanced
Research Projects Agency and the
Military Departments with technical
advice on the conduct of economucal
and effective research and development
programs 1n the area of electron devices.

The Working Group B meeting twill be
limited to review of research and
development programs which the
military propose to initiate with
mdustry, umversities or in their
laboratories. The low power device area
includes such programs as integrated
circuits, charge coupled devices and
memories. The review will include
classified program details throughout.

In accordance with Section 11(d) of
Pub. L. No. 92463, as amended, (5
U.S.C. App. I111(d) (1976)), it has been
determined that this Adwsory Group
meeting concerns matters listed in 5
U.S.C. 552b{c)(1) (1976), and that
accordingly, this meeting will be closed
to the public.

27197
Dated: June 27, 1934,
1. S. Healy,
OSD Federal Reguster Liaison Officer
Dcpartment of Dafense.

[FR Do 04-174C0 Filzd 6-29-64: 845 ax]
BILLNG CODEZ 3310-01-M

DEPARTMENT OF ENERGY

Floodplaln Statement of Findings, 1984
Romedial Actlon at the Hazelwood
Interim Storage Site and Vicinity
Proporties, Hazelwood and Berkelay,
Missourd

AGENCY: Department of Energy.

Actio: Final Floodplain Statement of
Findings for 1934 Remedial Action at the
Hazelwood Intenim Storage Site and
Vicinity Properties, Hazelwood and
Berkeley, Missouri.

sur1ARY: The Formerly Utilized Sites
Remedial Action Program (FUSRAP),
U.S. Department of Energy (DOE), has
prepared a floodplain assessment for
proposed remedial actions 1n calendar
year 1924 at the Hazelwood Intenm
Storage Site and Vicinity Properties
Hazelwood and Berkeley.-Missour,
pursuant to 10 CFR 1022.18. Some of the
proposed action will take place withn
the Coldwater Creek floodplain.
Following publication of a notice of
floodplain involvement (49 FR 22673),
DOE prepared a floodplain assessment.
Alternatives to the proposed action
were 1dentified, environmental 1mpacts
evaluated, and mitigative measures
1dentified. Based on the assessment,
DOE has determined that there are no
practicable alternatives to the propossd
remedial action and that 1s has been
designed to mimmze potential harm to
and within the floodplam.

The 4.4-ha (1-acre) Hazelwood,
Missouri, site 15 located at 9200 Latty
Avenue, 1n northern St. Lows County
{Figure 1). Latty Avenue extends east of
the site through portions of the cities of
Berkeley and Hazelwood (Figure 1). The
area 15 currently contammnated as a
result of processing, storage, and
shipping of radioactive matenals at the
Hazehwood site. The city of Berkeley
plans to begin improvements of Latty
Avenue and a storm dran about
November 1984. Decontamination and
restoration are therefore requirad to
reduce the amount of residual
radioactivity to levels below interin
residual contamination gumdelines.

Contaminated matenals will be
removed from: The shoulders and
ditches along Latty Avenue; a strip of
land across the northern part of the site;
a cornidor along the Hazelwood property
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line; and an area of lowland between
Coldwater Creek and the end of Latty
Avenue. Pending removal to a
permanent disposal area in the next few
years, all excavated material will be
transported to the Hazelwood site for
mnterim storage on a recontoured
existing storage pile contaimng
contaminated material. An access road,
vehicle washdown facility, support
facilities, and property fenceline will be
constructed. These facilities need to be
located on the site and the only space
available 18 1n the floodplam.

The major alternatives to the
proposed action include: (1) No action,
{2) removal of the material to another
DOE-approved site not on a floodplarn,
and (3) delay of the action. Taking no
action 1s not practicable because it
would result in continued potential for
(a) dispersion of the contaminated
maternal by wind and dranage, (b)
exposure to people working in or
traversing the area, and (c) adverse
social impacts such as concerns about
health effects and property values; also,
it would not allow for the upgrading of
Latty Avenue. Moving the matenal to
another site would require more time
and equipment, and a period of only 18
weeks—the proposed schedule of this
action—is available before the city of
Berkeley plans to begn its construction
activities. Thus, neither removal to
another site nor delaying the action are
practicable.

The potential effects resulting from
the proposed activities include
disruption of drainage patterns, erosion
and siltation, habitat destruction,
wildlife displacement, and addition of
chemicals (e.g., engine fuel and oil). The
impacts will not be of sufficient
magnitude to cause localized extinction
of any species. Additionally, the habitat
to be affected 15 not umque-or critical
for the area. Drainage patterns in the
area relative to flood conditions should
not be affected by additions to the
storage pile or by placement of other
facilities on the Hazelwood site.

Mitigative measures to reduce the risk
of adverse environmental consequences

include: Use of an anchored liner over
the storage pile; implementation of
erosion- and sedimentation-control
procedures during construction
activities; seeding and mulching of
disturbed areas; control of dust levels;
and use of watertight truckbeds to
contain spillage.

Benefits derived from the proposed
remedial action have been determined
to outweight the potential environmental
mmpacts. As a result of its review of
alternatives and evaluation of the
environmental impacts, DOE has
determined there 1s no practicable
alternative to the proposed action i the
100-year floodplain and that it has been
designed to minimize harm to and
within the floodplain. All actions will be
n conformity with local ordinances.

A copy of the floodplain assessment 1s
available from: Gale P Tur1, Division of
Remedial Action Projects, NE-24, U.S.
Department of Energy, Washington, DC
20545,

Issued 1n Washington, D.C., June 25, 1984.
Shelby T. Brewer,
Assistant Secretary for Nuclear Energy.
[FR Doc. 84-17568 Filed 6-29-84; 8:45 am]
BILLING COBE 6450-01-2%

Encrgy Information Administration

Ageney Forms Under Review by the
Gtfice of RMianagement and Budgst

AGENCY: Energy Information
Administration, Department of Energy.
AcTi0x: Notice of submission of request
for clearance to the Office of
Management and Budget.

summMAaRY: Under provisions of the
Paperwork Reduction Act {44 U.S.C.
Chapter 35), Department of Energy
{DOE]) notices of proposed collections
under review will be published in the
Federal Register on the Thursday of the
week following their submussion to the
Office of Management and Budget
(OMB). Following this notice 1s a list of
the DOE proposals sent to OMB for
approval. The listing does not contain

DOE FormMs UNDER Review BY OMB

information collection requirements
contamed 1n regulations which are to be
gubmitted under 3504(h) of the
Paperwork Reduction Act, nor
management and procurement
assistance requirements collected by
DOE.

Each entry contains the following
information and s listed by the DOE
sponsonng office: (1) The form number;
(2) form title; (3) type of request, e.g.,
new, revision, or extension; (4)
frequency of collection; (5) response
obligation, 1.e., mandatory, voluntary, or
requred to obtain or retamn benefit; (6)
type of respondent; (7) an estimate of
the number of respondents; (8) annual
respondent burden, 1.e., an estimate of
the total number of hours needed to fill
out the form; and (9) a brief abstract
describing the proposed collection.
DATES:

Last Notice published Thursday, June
7 1984 (49 FR 23685).

FOR FURTHER INFORIATION CONTACT:
John Gross, Director, Forms Clearance
and Burden Control Division, Energy

Information Admimstration, M.S, 1H=

023, Forrestal Building, 1000

Independence Ave., SW., Washington,

DC 20585, (202) 252-2308
Vartkes Broussalian, Department of

Energy, Desk Officer, Office of

Management and Budget, 728 Jackson

Place, NW., Washington, DC 20503,

(202 395-7313
SUPPLEMENTARY INFORMATION: Copies
of proposed collections and supporting
documents may be obtamned from Mr.
Gross. Comments and questions about
the items on this list should be directed
to the OMB reviewer for the appropriate
agency as shown above.

If you anticipate commenting on a
form, but find that time to prepare these
comments will prevent you from
submitting comments promptly, you
should advise the OMB reviewer of your
intent as early as possible.

Issued 1n Washington, D.C., June 26, 1084,
Yvonne M. Bishop,

Director, Statistical Standards, Energy
Information Admunistration.

. Estimated Annual
; Type of Recponse Respons Resp 5
Form No. Form title reyguaest ué'ﬁﬁgnq obtaation docenption ""mbr{%% :{s "’i‘f,?é’gﬁ"‘ Abstract
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FERC-558.......00. Format of Contract | Extension.......| en-cccasion......| Requred to independent 72 504 { FERC-558 Is used by tho Commisslon
Summary for obtamn or producers. for tha callcstion of information
Applicants for retan a nceded to evaluato and process In«
Certificate of benefit. depondant producer apphcations for
Public tha sala of natural gas in Interstato
Convenlence and commeico, and to evaluato and
Necessity. precess Indepondent producer rato
schedules.
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will be coliected from electric utilities

cies an a biennial basis.

{FR Doc. 84-17567 Filed 8-20-84; 8:45 am]
BILLING CODE 6450-01-M

Office of Energy Research

Energy Research Advisory Board;
Open Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (Pub.
L. 92-463, 86 Stat. 770}, notice is hereby
given of the following meeting:

Name: Energy Research Adv1sory Board
(ERAB]).

Date and time: August 1-2, 1984 from 9 a.m.
to 5 p.m.; August 3, 1984 from 9 a. - 0 12:30
p.m.

Place: Los Alamos National Laboratory, J.
Robert Oppenheimer Research and Study
Center, Casa Grande Drive, Building SM-207,
Room 218, Los Alamos, NM 87545.¢

Contact: Sarah Goldman, U.S. Department
of Energy, Office of Energy Research, 1000
Independence Avenue, SW, Washington, DC
20585, (202) 252-5444.

Purpose of the parent board: To advise the
Department of Energy (DOE) on the overall
. research and development conducted in DOE
and to provide long-range guidance in these
areas to the:Department.

Tentative Agenda: The specific agenda °
items and times are frequently subject to last
minute changes. Visitors planning to attend
for a specific topic should confirm the time
prior to and during the day of the meeting.

Draft Agenda

August 1, 2, 3 Meeting—Los Alamos National
Laboratory .

August 1 ’ ~

9:00 a.m.~—~Administrative Items, Approval of
Minutes, Schedule for Meeting

9:15 a.m.—Remarks by Director, LANL -

9:45 a.m.—Remarks by Director, Albuquerque
Operations Office

10:00 a.m.—~Report by Chairman, Long- Range’
R&D Study Steering Committee

10:45 a.m.—Long-Range R&D Study Plenary
Sesston—Guest Speakers and Discussion

12:30 p.m.~—Lunch

1:30 p.m.—Long-Range R&D Study Plenary

- Session—Guest Speakers and Discussion

4:50 p.m.—Public Comment (10 minute rule}

5:00 p.m.~—~—Adjourn

August 2
9:00 a.m.—Long-Range R&D Study Plenary
Session
10:00 a.m.—Long-Range R&D Study Panel
Meetings
12:00 noon——Lunch
1:00 p.m.—Long-Range R&D Study Panel
Meetings
4:50 p.m.—Public Comment (10 minute rule)
'5:00 p.m.—Adjourn t

August 3

9:00 a.m.—Loeng-Range R&D Study Plenary
Session Summary Reports of Panels

10:30 a.m.~New ERAB Charge—Review of
National Academy studies on Basic
Research in Materials Sciences and
Chemistry

12:00 noon—Progress Reports on ERAB
panels; International R&D Panel, LWR
Panel, Coal Panel, Agriculture and Energy
Workshop

- 12:20 p.m.—Public Comment (10 minute rule}

12:30 p.m.~—Adjourn

Public Participation

The meeting is open to the public.
Written statements may be filed with
the Panel either before or after the
meeting. Members of the public who
wish to make oral statements pertaining
to agenda items should contact Thomas
Kuehn at the address or telephone
number listed above. Requests must be
received 5 days prior to the meeting and
reasonable provisions will be made to
include the presentation on the agenda.
The Chairperson of the Panel is
empowered to conduct the meeting in a
fashion that will facilitate the orderly
conduct of business.

Transcripts

Aviilable for public review and
copying at the Freedom of Information
Public Reading Room, 1E-190, Forrestal
Building, 1000 Independence Avenue,
SW, Washington, DC between 8 a.m.
and 4 p.m,, Monday through Friday,
except Federal holidays.

Issued at Washmgton. DC, on June 26 1984,
Howard H. Raiken, '

Deputy Advisory Comm1 tiee Management
Officer.

{FR Doc. 8417569 Filed 6-25-84; 8:45 am]) -
BILLING CODE 6450-01-M

Federal Energy Regulatory
Commsssuon

[Project No. 6887—001]

Alabama Mumclpal Electric Authonty,
Surrender of Preliminary. Permit .

June 25, 1984. )

" Take notice that Alabama Munigipal
Electric Authority, Permittee for the
proposed Warrior Hydro Project No.
6887, has requested that its preliminary
permit be terminated. The permit was
issued on June 23, 1983, and would have
expired May 31, 1985. The project would
have been located on the Black Warrior
River, in Hale and Green Counties, -
Alabama.

_The Permittee filed its request on .
April 30, 1984, and thie surrender of the
prehmmary permit for Project No. 6887
is deemed accepted 30 days from the
date of this notice.

Kenneth F. Plumb,

Secretary.

{FR Doc. B4-17519 Filed 8-29-84; 8:45 am)
BILLING CODE 6717-01-M '

on fuel purchase practices and poli- =~

[Pro]ect No. 640]

" Paul J. Daniels; Surrender of
Exemption

June 25,1984. .

Take notice that Paul ]. Daniels,
Exemptee for the Dry Creek Project No.
6460, has requested that his Exemption.
be terminated. The order granting -
Exemption for Project No. 6460 was »

. issued on November 9, 1982. The project
would have been located on Dry Creek
near Halfway in Baker County, Oregon.
Exemptee has not started project
construction.
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Mr. Danuels filed the request on May
18, 1984, and the surrender of the
Exemption for Project No. 6460 1s
deemed accepted as of May 18, 1984,
and effective as of 30 days after the date
of this notice.

Kenneth F, Plumb,

Secrelary.

[FR Doc. 84-17523 Filed 6-29-84; 8:45 am]
EILLING CODE 6717-01-R

[Docket No. TA84-2-23-002]

Eastern Shore Natural Gas Co., Tarif?
Filing
June 25, 1984.

Take notice that Eastern Shore
Natural Gas Company (Eastern Shore)
on June 18, 1984, tendered for filing the
following revised tariff sheets to

Origmal Volume No. 1 of Eastern
Shore’s FERC Gas Tariff:

To Be Effective May 1, 1984

Second Substitute Alternate Twenty-
Fifth Revised Sheet No. 5

Second Substitute Alternate Twenty-
Fifth Revised Sheet No. 6

Second Substitute Alternate Tenth
Rewised Sheet No. 7

Second Substitute Alternate Twenty-
Fifth Revised Sheet No, 10

Second Substitute Alternate Twenty-
Fifth Revised Sheet No. 11

Second Substitute Alternate Twenty-
Fifth Revised Sheet No. 12

Second Substitute Alternate Second
Revised Sheet No. 13

Eastern Shore states that the purpose
of the filing 18 to reflect (1) a Purchased
Gas Cost Current Adjustment, (2} a
Demand Charge Adjustment, (3} a
Deferred Gas Cost Adjustment, and (4)
to report the Projected Incremental
Pricing Surcharges. Thus filing 1 being
made 1n accordance with Sections 20,
21, and 23 of Eastern Shore's FERC Gas
Tariff and provisions of the Stipulation
and Agreement approved by letter order
15sued February 13, 1984 in Eastern
Shore's Docket No. RP83-32.

Eastern Shore states that copies of the
filing have been mailed to each of its
jurisdictional customers and interested
State Commussions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commussion, 825
North Capitol Street NE., Washmgton,
D.C. 20426, 1n accordance with Rules 211
and 214 of the Commussion’s Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such petitions or protests
should be filed on or before July 2, 1984.
Protests will be considered by the
Commussion i determiming the

appropnate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishmg to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commussion and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 84-17520 Filed 6-29-84; 8:45 am]

EILLING CODE 6717-01-14

[Docket No. RP84~93-000]

Montana-Dakota Utilities Co., Tariff
Change

June 25, 1984.

Take notice that on June 20, 1984,
Montana-Dakota Utilities Co. (“MDU"),
400 North Fourth Street, Bismarck, ND
58501, submitted the following Rate
Schedules as tariff sheets for filing as
part of its FERC Gas Tariff, Origmal
Volume No. 4:

Rate Schedule S-3 (Onginal Sheets No.
5R-5R.4) R

5-3 Service Agreement (Ongmal Sheets
No. 20D-20D.5)

Rate Schedule T4 (Onginal Sheets No.
55-55.7)

T-4 Service Agreement (Onginal Sheets
No. 20E-20E.9)

Cover Sheat

Fifth Revised Sheet No. 1

Onginal Sheet No. 3A.1

Fifth Revised Sheet No. 21

The proposed effective date 1s July 21,
1984.

The proposed Rate Schedules.S-3 and
T-4 cover storage and transportation
service, respectively, under generally
applicable rate schedules. MDU states
that certificate authority 13 based on,
inter alia, MDU's blanket certificate in
Docket No. CP83-1-000, its Order 60
certificate 1n Docket No. CP83-56-000,
etc. The proposed rate schedules apply
only to gas not currently available for
purchase by MDU under currently
effective gas purchase contracts.

The muscellaneous tariff sheets also
submitted consist of a new cover sheet,
a new table of contents, a new
statement of rates applicable to Rate
Schedules S-3 and T4, and an updated
Index of Purchasers.

MDU states that the proposed rate
schedules are required by the public
mterest. The program allows producers
to continue producing their gas (which 1s
primarily associated with oil
production), subject to therr ability to
locate alternate markets.

To retain this gas as an energy
resource rather than lose it through the
flaring of gas or shutting-in of wells 7s 1n
the public interest. MDU also submits

that with the proposed rate schedules
the states where such production {s
located will receive their anticipated tax
revenues. MDU's junsdictional
customers will benefit because S-3 and
T-4 revenues will be credited to MDU's
customers through Account 191.

MDU requests approval of the new
rate schedules or, 1 the alternative, no
more than a one-day suspension.

Any person desiring to be heard or to
make any protest with reference to said
filing should, on or before July 2, 1984,
file with the Federal Energy Regulatory
Commussion, 825 North Capitol Streat
NE., Washington, D.C. 20426, a motion to
mtervene or a protest i accordance
with the requirements of Rules 214 and
211 of the Commssion’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). Protests will be considered
by the Commission 1n determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commussion and are available
for public inspection.

Kenneth F, Plumb,

Secretary.

[FR Doc. 84-17521 Filed 6-29-84; 8:45 am)
BILLING CODE 6717-01-K

[Docket No. RP81-47-011

Northwest Pipeline Corp., Compliance
With Opinion 213

June 25, 1984,

Take notice that on June 21, 1984
Northwest Pipeline Corporation
{“Northwest"”) tendered for filing and
acceptance as a part of its FERC Gas
Tariff the following tariff sheets:

First Revised Volume No. 1

Fifteenth Revised Sheet No. 10
Tenth Revised Sheet No. 10~-A
Second-Revised Sheet No. 81

Onginal Volume No. 2

Tenth Revised Sheet No, 2
Fifth Revised Shqet No. 2-A
Fifth Revised Sheet No. 2-B

The above mentioned tariff sheets are
revised to mcorporate the reassignment
of debt costs and the capitalization
structure between Northwest's Rate
Schedule T-1 and all other services
performed by Northwest under the terms
of the Commussion’s Opimon 213 in
Docket No. RP81-47-000 dated April 5,
1984.

An effective date of June 1, 1984 is
requested for all tariff sheets referenced
n this docket.
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A copy of thus filing has been served
on all parties on record in Docket No.
RP81-47-000 and all affected state
agencies.

Any persons desinng to be heard or
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commssion, 825
North Capitol Street NE., Washington,
D.C. 20428, 1n accordance with Rule 211
or 214 of the Commussion’s Rules of
Practice and Procedure. All such
petitions or protests should be filed on
or before July 2, 1984. Protests will be
considered by the Commission in
determumng the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commussion and are available for public
mspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 84-17522 Filed 6-29-84; B:45 am)
BILLING CODE 6717-01-4

[Docket No. C183-269-023]

Tenneco Qil Co,, et al., Petition To
Amend

June 25, 1984,

Take notice that on May 16, 1984,
Tenneco Oil Company, Houston Oil &
Minerals Corporation, Tenneco
Exploration, Ltd., Tenneco Exploration
11, Ltd., TINCO, Ltd., and Tenneco West,
Inc. (Tenneco Oil), of P.O. Box 2511,
Houston, Texas 77001, pursuant to
Sections 4 and 7 of the Natural Gas Act
filed 1n Docket No. CI83-269-023 a
petition to amend the order of
November 10, 1983, 1ssuing a certificate
of public convenience and necessity and
permitting and approving a limited-term
abandonment 1n Docket No. CI83-369~
000 {Tenneflex order). The petition
requests the Commuission to amend the
Tenneflex order to extend the term of
the authonzation granted theremn until
December 31, 1985, as more fully set
forth mn the petition to amend on file
with the Commission and open to public
nspection.

Tenneflex 1s a limited-term
expermmental special marketing

_program, designed as a step toward
encouragmg gas producers to respond to
the current surplus of natural gas
supplies by reducing prices. The
Tenneflex special marketing program
permits Tenneco Qil to sell certain
réleased gas to marginal markets. The
Commuission has conditioned the
program to ensure that participating
pipelines and their core market

customers also benefit from the
program. Unless extended, the program
expires on October 31, 1984.

Petitioners state that the goals
expressed by the Commussion when it
certificated this special marketing
program have been realized. Petitioners
state that sales under the terms and
conditions of the Tenneflex order
commenced 1n December 1983 and have
been ongoing. Detailed reports of the
transactions, attached to the petition,
are said to reflect many instances where
lost markets were recaptured or the loss
of exusting markets vwas prevented
through the sale of Tenneflex volumes to
qualifying alternate fuel markets.
Petitioners state that the Tenneflex
program has promoted competitive gas
prices, encouraged competition among
producers, caused a reduction in
wellhead gas prices by Tenneco Oil, and
enabled Tenneco Oil to increase
expenditures for gas exploration and
development. Petitioners assert that
although equal access to Tenneflex gas
has been hampered by certain
conditions of the Tenneflex order, no
“market raiding"” has occurred.
Petitioners assert that there has not
been any evidence that the Tenneflex
program has caused any harm to
consumers, other producers, pipelines,
local distribution companies, or the
natural gas market 1n general, either in
the short or long term. Tenneco Oil
estimates that through April 1884, as a
result of the Tenneflex program, $25.6
million in take-or-pay relief is available
to releasing pipelines for the current
contract year, and that the Tenneflex
program has mitigated the potential
problem of system fixed costs being
reallocated to “captive” residential and
commercial customers who lack
alternate fuel capability.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
July 11, 1984, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a motion to
mtervene or a protest in accordance
with the requirements of the
Commussion's Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commussion will be
considered by it in determiming the
appropnate action to be taken but will
not serve to male the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party 1n
any hearing therein must file a motion to

mtervene 1n accordance with the
Commussion's Rules.

Kenncth F. Plumb,

Sccretary.

[FR D22 0417528 Fil23 0-23-04: 845 a]
DILLING CODE 6717-01-M

[Projcct No 6932-001]

Winterilow Hydro, Inc; Surrender of
Preliminary Permit

June 25, 1834

Take notice that Winterflow Hydro,
Inc., Permittee for the Little Sardine
Creek Project No. §389 has requested
that its prelimnary permit be
termmnated. The Prelimnary Permit was
15s5ued on June 23, 1933, and would have
expired on November 30, 1934. The
project would have been located on
little Sardine Creek in Marion County,
Orezon.

Winterflovws Hydro, Inc. filed the
request on April 16, 1984, and the
surrender of the preliminary permit for
Project No. 6939 18 deemed accepted as
on April 16, 1934 and effective as of 30
days after the date of this notice.
Kenneth Plumb,

Secretary. -
[FR Do 8417523 Fl2d 6-03-C: 15 o)
EILLR:G CODE 6717-01-M

Federal Energy Regulatory
Commission

[Docket No. ID-2111-000]

Donald Hunter; Application

June 27, 1924.

Take notice that on June 11, 1984,
Donald Hunter filed an application
pursuant to section 305(b) of the Federal
Power Act to hold the follownng
positions:

Vice President—Yankee Atomic Electnic

Company
Vice President—Vermont Yankee

Nuclear Power Corporation

Any person desinng to be heard or to
protest said filing should file a motion to
ntervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428, 1n accordance with Rules 211
and 214 of the Commussion’s Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before July 9, 1934.
Protests will be considered by the
Commission in determuning the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Any person wishing to
become a party must file a motion to
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intervene. Copies of this filing are on file
with the Commussion and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 84~17530 Filed 8-29-24; 8:45 am]

BILLING CODE 6717-01-M

[Docket No. ES84-54-000]

Gulf States Utilities Co., Application

June 27, 1984.

Take notice that on June 7 1984, Gulf
States Utilities Company (Applicant)
filed an application seeking an order
under Section 204(a} of the Federal
Power Act authorizing the Applicant to
1ssue up to 750,000 Shares of New
Preferred Stock, $100 Par Value, over a
two year period and seeking exemption
from competitive bidding requrements,

Any person desiring to be heard or to
make any protest with reference to the
application should file a motion to
mtervene or protest on or before July 6,
1984, with the Federal Energy
Regulatory Commussion, 825 North
Capitol Street, N.E., Washington, D.C.
20426, 1n accordance with the
requirements of the Commussion’s Rules
of Practice and Procedure (18 CFR
885.211 or 385.214). The application 18 on
file with the Commussion and available
for public inspection.

Kenneth F, Plumb,

Secretary.

[FR Doc. 84-17533 Filed 6-23-84; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. CP84-321-001}

Natural Gas Pipeline Company of
America; Supplement to Request
Under Blanket Authorization

June 27, 1984.

Take notice that on June 4, 1984,
Natural Gas Pipeline Company of
America (Natural), P.O. Box 1208,
Lombard, Hllinos 60148, filed in Docket
No. CP84-321-001 a supplement to a
request filed March 28, 1984, in Docket
No. CP84-321-000 pursuant to § 157.205
of the Regulations under the Natural gas
Act (18 CFR 157.205) requesting the
inclusion of “flexible authority” in an
end-user transportation service Natural
proposes to provide for Lukens Steel
Company (Lukens), all as more fully set
forth in the supplement which 1s on file
with the Commussion and open to public
mspection.

Natural states that it commenced
transporting up to 1.5 billion Btu of
natural gas per day pursuant to
§ 157.205(e)(1) of the Commussion’s
Regulations on behalf of Lukens, an

industnial end-user, on February 14,
1984, for a 120-day pertod which would
expire on June 13, 1984. Natural also
states that on March 28, 1984, it filed a
request in Docket No. CP84-321-000
pursuant to § 157.205 of the Regulations
for authorization to continue the service
from June 13, 1984, through June 30, 1985,
It 13 explained that this filing was
noticed on April 19, 1984, with protests
to be filed on or before June 4, 1984.

Natural indicates that it receives gas
from Graham Resources, Inc, (Graham),
at the interconnection between the
facilities of Natural and Graham in
Woodward County, Oklahoma. It 15
further indicated that Natural transports
and redelivers such gas on a best-efforts
basis to Panhandle Eastern Pipe Line
Company (Panhandle), for the account
of Lukens at the interconnection
between the facilities of Natural and
Panhandle in Clark County, Kansas.
Lukens has made arrangements with
Panhandle, Columbia Gas Transmission
Corporation and Columibia Gas of
Pennsylvama, Inc., for the subsequent
movement of the gas to Lukens’
Coatesville; Pennsylvama, plant, it 1s
explamed.

Natural requests authorization 1n
Docket No. CP84-321-001 m order to
provide “flexible authority” on behalf of
Lukens to add and/or delete sources of
gas and/or recept or delivery points.
With respect to such “flexible
authority” Natural states that it would
undertake within 30 days of the addition
or deletion of any gas suppliers and/or
receipt or delivery points, to file with the
Commussion the following information:

(1) A copy of the gas purchase
contract between the seller and Lukens;

(2) A statement as to whether the
supply 1s attributable to gas under
contract to and released by a pipeline or
distributor, and if so, 1dentification of
the parties and specification of the
current contract price;

(3) A statement of the Natural Gas
Policy Act of 1978 (NGPA) pricing
categories of the added supply, if
released gas, and the volumes
attributable to each category;

{4) A statement that the gas 1s not
committed or dedicated within the
meaning of the NGPA Section 2(18);

(5) Location of the receipt/delivery
pomnts bemng added or deleted;

(6) Where an mntermediary
participates 1n the transaction between
the seller and end-user, the information
required by Section 157.209(c}(ix); and

(7) Identity of any other pipeline
mvolved m the transportation.

Natural submits that any changes
made pursuant to such “flexible
authority” would be on behalf of the
same end-user, Lukens, for use at the

same end-use location and would
remamn within the maximum daily and
annual volume levels proposed in
Docket No. CP84-321-000. Moreover,
Natural proposes to continue to render
the transportation under the terms and
conditions as proposed for the basic
service 1n Docket No. CP84-321-000.
Any person or the Commission's staff
may, within 45 days after issuance of
the 1nstant notice by the Commission,
file pursuant to Rule 214 of the
Commuission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and, pursuant to
§ 157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
filed within the time allowed therefor,
the proposed flexible authority shall be
deemed to be granted effective the day
after the time allowed for filing a
protest. If a protest 1s filed and not
withdrawn within 30 days after the time
allowed for filing a protest, the instant
supplement shall be treated as an
application for authorization pursuant to
section 7 of the Natural Gas Act,
Kenneth F. Plumb,
Secretary.
[FR Doc. 84-17534 Filed 6-29-£4; 8:45 am)
BILLING CODE 6717-01-24

[Docket No. CP84~449-000]

Natural Gas Pipeline Company of
America; Request Under Blanket
Authorization

June 27, 1984.

Take notice that on May 30, 1984,
Natural Gas Pipeline Company of
America (Natural), 701 East 22nd Street,
P.O. Box 1208, Lombard, Illinois 60148,
filed 1n Docket No. CP84-449-000 a
request pursuant to § 157.205 of the
Regulations under the Natural Gas Act
(18 CFR 157.205) that Natural propoges
to increase deliveries to Iowa-Illinols
Gas and Electric Company (lowa-
llino1s) at a delivery point in Roclk
Island County, lllinos, under the
authornzation 1ssued 1n Docket No.
CP84-402-000 pursuant to section 7 of
the Natural Gas Act, all as more fully
set forth 1n the request on file with the
Commussion and open to public
mspection.

Natural proposes to increase from
3,342 Mcf per day to 4,177 Mcf per day
the delivenes of natural gas to Iowa-
Illinoss at the Edgington delivery point in
Rock Island County, lllinois. Natural
states that it would not be necessary to
mcrease Iowa-Illinois’ total entitle.nents
from Natural because of reduced takes
of other éustomers on Iowa-Illinois*
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system. The proposed increase would be
effected by adjusting Natural's
regulators at the Edgington delivery
pomt, it 1s explained. Natural states that
the increased deliveries would enable
Iowa-Illinois to serve gas requirements
by a customer who would use the gas
for grain drying purposes.

Natural further states that its proposal
1s not prohibited by its existing tariff,;
that it has sufficient capacity to
accomplish the proposdd increase in
deliveries to Iowa-Illinois without
detriment to its other customers, and
that there would be no significant
mmpact on Natural's systemwide peak
day and annual deliveres.

Any person or the Commussion's staff
may, within 45 days after 1ssuance of
the mstant notice by the Commussion,
file pursuant to Rule 214 &f the
Commuission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to § 157.205
of the Regulations under the Natural
Gas Act (18 CFR 157.205) a protest to the
request. If no protest 1s filed within the
time allowed therefor, the proposed
activity shall be deemed to be
authorized effective the day after the
time allowed for filing a protest. If a
protest 1s filed and not withdrawn
within 30 days after the time allowed for
filing a protest, the instant request shall
be treated as an application for
authonzation pursuant to section 7 of
the Natural Gas Act.

Kenneth F. Plumb,

Secretary.

[FR Doc. 84-17535 Filed 6-29-8%; 8:45 am}
BILLING CODE 6717-01-M

[Docket No. ER84-491-0001

North County Resource Recovery
Associates; Filing

June 27, 1884.

The filing Company submits the
following:

Take notice that on June 12, 1984,
North County Resource Recovery
Assocrates (NCRRA) tendered for filing
proposed FERC Rate Schedule No. 1,
applicable to sales of energy and
capacity to San Diego Gas & Electric
Company (SDG&E) from a solid waste
resource recovery facility to be
constructed and operated by NCRRA n
San Diego County, California. NCRRA
states that this rate schedule 1s a
negotiated Agreement for a Firm
Capacity Qualifying Facility Power
Purchase and Interconnection by and
between ADG&E and NCRRA.

NCRRA requests waiver of the

Commusston's rule restricting the filing
of rate schedules to a period between €0
days and 120 days prior to the date on
which the electric service 15 to
commence, warver of cost of service
data, and waiver of the Commission’s
rules not appropnately applicable to
qualifying facilities.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commssion, 825
North Capitol Street, N.E., Washington,
D.C. 20426, 1n accordance with Rules 211
and 214 of the Comnussion's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before July 6, 1984.
Protests will be considered by the
Commussion in determimng the
appropriate action to be talen, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commussion and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

{FR Dec. £4-17530 Filed 6-00-04; 0:45 am)
BILLING CODE 6717-01-14

[Docket No. CP84-467-000]

Penn-York Energy Corp., Request
Under Blanket Authorization

June 27, 1984,

Take notice that on June 6, 1984, Penn-
York Energy Corporation (Penn-York),
10 Lafayette Square, Buffalo, New York
14203, filed 1n Docket No. CP81-467-000
a request pursuant to § 157.205 of the
Regulations under the Natural Gas Act
{18 CFR 157.205) that Penn-York
proposes to add a delivery point for two
exusting customers under the
authorization 1ssued in Docket No.
CP83-27-000 pursuant to section 7 of the
Natural Gas Act, all as more fully set
forth 1n the request on file with the
Commssion and open to public
nspection.

Penn-York proposes to construct and
operate tap facilities in the Town of
Independence, Allegany County, New
York, necessary to provide an additional
point of delivery to Orange and
Rockland Utilities, Inc. (O&R), and UGI
Corporation (UGI) through an inter-
connection with a new pipeline to be
constructed and operated by Columbia
Gas Transmussion Corporation. Penn-
York states that the volumes of gas to be
provided through the proposed point of
delivery are within its presently

authorized level of storage service. It1s
further stated that title to the regulating
and measuring facilities would be held
by O&R and UG and that such facilities
would be leased to Penn-York for
nominal consideration during a primary
term ending March 31, 1835. Pann-York
would have exclusive operating control
of the facilities during the term of the
lease, it 1s explained.

Any person or the Commussion’s staff
may, within 45 days after 1ssuance of
the instant notice by the Commussion,
file pursuant to Rule 214 of the
Commission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to § 157.205
of the Regulations under the Natural
Gas Act (18 CFR 157.203) a protest to the
request. If no protest 1s filed within the
time allowed therefor, the proposed
activity shall be deemed to be
authonzed effective the day after the
time allov-ed for filing a protest. If a
protest s filed and not withdrawn
within 30 days after the time allowed for
filinz a protest, the instant request shall
be treated as an application for
authorization pursuant to section 7 of
the Natural Gas Act.

Kennath F. Plumb,

Secretary.

[FR Doz 0417533 Filed 6-22-08: 845 am)
£ILUNG CODZ 6717-01-M

[Docket No, CP383-433-002]

Southern Natural Gas Co., Petition To
Amend

June 27,1824,

Take notice that on June 7, 1984,
Southern Natural Gas Company
{Petitioner), P.O. Box 2553, Birmingham,
Alabama 35202, filed 1n Docket No.
CP383-439-002 a petition to amend the
order 15sued November 4, 1933, 1n
Docket No. CP33—432-000 pursuant to
section 7(c} of the Natural Gas Act so as
to authorize the continued sale of
natural gas to New Orleans Public
Service, Inc. (NOPSI), for an additional
year, all as more fully set forth n the
petition to amend which 1s on file with
the Commission and open to public
mspection.

Petitioner states that the order of
November 4, 1933, authorized Petitioner
to sell and transport for one year to
NOPSI up to 85,000 Mcf of gas per day
on an interruptible basis. Petitioner
asserts that the gas was beimng sold at an
1nitial rate equal to Petitioner’s effective
Rate Schedule OCD-1 rate adjusted to
reflect its current system average load
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factor, subject to adjustment to reflect
any changes 1n its Rate Schedule OCD-1
rate.

Petitioner requests authority to
continue this sale of gas to NOPSI for an
additional year, through November 4,
1985, on the same terms and conditions
as oniginally authonzed by the
Commussion except for madifying the
curtailment provision to be applicable
only to gas supply deficiency
curtailments.

Petitioner states that demand on its
system has remamed depressed and as
of April 30, 1984, Petitioner has paid or
accrued take-or-pay payments of
$138,765,290, Petitioner would have an
anticipated gas surplus of 185,000,000
Mocf in 1985, it 1s agserted.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
July 17 1984, file with the Federal
Energy Regulatory Comnussion,
Washington, D.C.-20426, a motion to
ntervene or a protest 1n accordance
with the requirements of the
Commussion’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commussion will be
considered by it in determuning the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a motion to
intervene 1n accordance with the
Commussion's Rules.

Kenneth F. Plumb,

Secretary.

[FR Doc. 8417640 Filed 6-20-84; 6:45 am]
BILLING CODE 6717-01-M

[Docket No. RP80-97-035]

Tennessee Gas Pipeline Co., Filing of
Pipeline Refund Reports and Refund
Plans

June 27, 1984.

Take notice that the pipelines listed 1n
the Appendix hereto have submitted to
the Commussion for filing proposed
refund reports or refund plans. The date
of filing, docket number, and type of
filing are also shown on Appendix.

Any person wishing to do so may
submit comments 1n writing concerning
the subject refund reports and plans. All
such comments should be filed with the

Federal Energy Regulatory Commission,
825 North Capitol Street, NE,,
‘Washington, D.C. 20426, on or before

filings are on file with the Commisaion
and available for public inspection.
Kenneth F, Plumb,

July 6, 1984. Copies of the respective Secretary.
APPENDIX
Filing date Company Docket No. Typo filing

May 11, 1984 T Ga3 Pipsling C0 wumsmmesssssorssssssssssass RP80-97-035 Report,
JUNB 11, 1988 s ssomssssrmssssssnnnnnnens| United Gas Pipe Line Co. RP81-81-012 Do,

Do. KN Energy, Inc. TA84-1-53-001 Do.
Jung 13, 1884 ..esececensrcessssssssssenncnnes] ANR Pipeline Co. ®PB83-1-001 Do.
JUNB 14, 1984 coeerereernrcssrssssnsssssesness| PECHIC GBS TrARSMISSION COuvrnnrsasssssssrtsssssssscssans RP81-137-008 Do.
June 19, 19284 Granite State Gas Tl Inc RP84-67-001 Do.

[FR Dac. £4-17541 Filed 6-29-84; 8:45 am]
EILLING CODE 6717-01-M

[Project No. 459]

Unicn Electric Co., Filing of
Memorandum of Agreement

June 27, 1984,

Take notice that Union Electric
Company, Licensee for the Osage
Project, FERC No. 459, on March 22,
1984, filed a draft Memorandum of
Agreement between Union Electric
Company and the U.S. Army Corps of
Engineers, pursuant to the requirements
of the license 1ssued on April 19, 1981.

Correspondence with the Licensee
may be directed to: Mr. James J. Cook,
Attorney, Union Electnic Company, P.O.
Box 149, St. Lows, Missour: 63166.

The Osage Project 1 located on the
Osage River 1n Benton, Camden, Miller
and Morgan Counties, Missour. The
Memorandum of Agreement 1s intended
to provide for the coordinated operation
of the U.S. Army Corps of Engmeers’
Harry S. Truman Project and the Osage
Project so as to assure the optimum
utilization of the Osage River for
beneficial purposes, including but not
limited to, flood control, power and
recreation. The Harry S. Truman Project
18 located directly upstream of the
Osage Project. (A copy of the draft
Memorandum of Agreement may be
obtained by interested-parties directly
from the Licensee.)

Comments, Protests, or Motions To
Intervene—Anyone may file comments,
a protest, or a motion to intervene 1n
accordance with the requirements of
Rules 211 or 214, 18 CFR 385.211 or
385.214, 47 FR 19025-26 {1982). In
determining the appropriate action to
take, the Commusgsion will consider all
protests or other comments filed, but
only those who file a motion to
ntervene n accordance with the
Comnussion’s Rules may become a
party to the proceeding. Any comments,
protests or motions to intervene must be
filed on or before August 9, 1984.

Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title *COMMENTS",
“PROTESTS"” or “MOTION TO
INTERVENE", as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the orginal and those
copies required by the Commussion's
regulations to: Kenneth F Plumb,
Secretary, Federal Energy Regulatory
Commuission, 825 North Capitol Street,
N.E., Washington, D.C, 20426,

Kenneth F, Plumb,

Secretary.

'{FR Doc. 84-17542 Filed 6-29-64; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. QF84-360-000]

Amoco Production Co.—~Winkleman
Dome; Application for Commisslon
Certification of Qualifying Status of a
Cogeneration Facllity

June 27,1984. .

On June 11, 1984, Amoco Production
Company (Applicant) of 1670 Broadway,
Denver, Colorado 80202, submitted for
filing an application for certification of a
facility as a qualifying cogeneration
facility pursuant to § 292,207 of the
Commssion’s regulations. No
determination has been made that the
submittal constitutes a complete filing.

The topping-cycle cogeneration
facility 15 located at the Winkleman
Dome Oil Field, Fremont County,
Wyomng. The facility consists of a
combustion turbine gererator and a
waste heat recovery boiler, The useful
thermal energy output, which is in the
form of steam 1s used in enhanced oil
recovery 1 the “Nugget Heavy Oil
Recovery Project” The primary energy
source for the facility 18 natural gas. The
electric power production capacity of
the facility 1s 2300 kilowatts. The facility
began operation on December 11, 1083,
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Any person desiring to be heard or
objecting to the granting of qualifying
status should file a petition to intervene
or protest with the Federal Energy
Regulatory Commussion, 825 North
Capitol Street, N.E., Washington, D.C.
20426, m accordance with rules 211 and
214 of the Commission’s Rules of
Practice and Procedure. All such
petitions or protests must be filed within
30 days after the date of publication of
this notice and must be served on the
applicant. Protests will be considered by
the Commussion 1n determuning the
approprate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
mtervene. Copies of this filing are on file
with the Commission and are available
for public inspectian.

Kenneth F. Plumb,

Secretary.

{FR Doc. £4-17529 Filed 6-29-84; 8:35 am)
BILLING CODE 6747-01-14

[Bocket No. QF84-346-000]

Florida Crushed Stone Co., Celotex
Cogeneration Facility; Application for
Commission Certification of Qualifying
Status of a Cogeneration Facility

June 27, 1984.

On May 29, 1984, Florida Crushed
Stone Co., P.O. Box 300, Leesburg,
Florida 32748, submitted for filing an
application for certification of a facility
as a qualifying cogeneration facility
pursuant to § 292.207 of the
Commussion's regulations. No
determination has been made that the
submittal constitutes a complete filing.

The topping cycle cogeneration
facility will be located at the Jim Walter
Corporation Celotex Plant in
Jacksonville, Florida. The coal-fired
turbogenerator will have a net elecinic
power production capacity of 45,400
kilowatts. Steam extracted from the
turbine will be used to dry wall board.

Any person desiring to be heard or
objecting to the granting of qualifying
status should file a petition to intervene
or protest with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, 1 accordance with rules 211 and
214 of the Commussion’s Rules of
Practice and Procedure. All such
petitions or protests must be filed within
30 days after the date of publication of
this notice and must be served on the
applicant. Protests will be considered by
the Commuission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to

become a party must file a petition to
mtervene. Copies of this filing are on fila
with the Commusston and are available
for public nspection.

Kenneth F. Plumb,

Secretary.

{FR Doz, £4-17551 Filed 6-23-84; 245 cm)

BILLING CODE 6717-01-M

[Docket No. QF84-355-000]

Garden State Paper Company, Inc.;
Application for Commlssion
Certification of Qualifylng Status of a
Cogeneration Facllity

June 27, 1934,

On June 7 1984, Garden State Paper
Company, Inc. (Applicant), of 111 North
Fourth Street, Richmond, Virgima 23219,
submitted for filing an application for
certification of a facility as a qualifying
cogeneration facility pursuant to
§ 292.207 of the Commussion's
regulations. No determination has been
made that the submittal constitutes a
complete filing.

The topping-cycle cogeneration
facility 1s located at the Applicant's
newsprint paper mill in Pomona,
Califorma. The facility consists of a
combustion turbine generator and a
waste heat recovery boiler. The useful
thermal energy output, which 15 1n the
form of process steam, 15 utilized in
paper production processes. The
primary energy source for the facility1s
natural gas with fuel oil as a standby
energy source. The electric power
production capacity of the facility 15 14
megawatts. The facility began operation
m 1857

Any person desining to be heard or
objecting to the granting of qualifying
status should file a petition to intervene
or protest with the Federal Energy
Regulatory Commisston, 825 North
Capitol Street, N.E., Washington, D.C.
20428, 1n accordance with rules 211 and
214 of the Commussion's Rules of
Practice and Procedure. All such
petitions or protests must be filed within
30 days after the date of publication of
this notice and must be served on the
applicant. Protests will be considered by
the Commussion 1n determunng the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
itervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. £4-17532 Fuled 0-03-C4: &:45 o)
BILLING CODE 6717-01-M

[Docket No. QF84-358-000]

Palomar MNemorial Hospital;
Application for Commission
Certification of Qualifying Status of a
Cogeneration Facllity

June 27,1931,

On June 8, 1934, Palomar Memonal
Hospital, {Applicant) of 550 East Grand
Avenue, Escondido, Califorma 92025,
submitted for filing a3 application for
cerlification of a facility as a qualifying
cogeneration facility pursuant to
§ 292,207 of the Commussion’s
regulations. No determmation has been
made that the submittal constitutes a
complete filing.

The topping-cycle cogeneration
facility will be located at 550 East Grand
Avenue, Escondido, Califorma. The
facility will consist of two units; each
unit will consist of a 650 kilowatt
reciprocating engme generator setand a
wasle heat recovery boiler. The useful
thermal energy output, which 15 1n the
form of 80 P3IG and 15 PSIG steam, will
be introduced into the hospital’s exasting
steam system to offset steam currently
produced by esasting gas fired boilers.
The steam system 15 used for cooling,
space heating, domestic hot water
production, sterilization, and kitchen
and lab steam uses. The primary energy
souce for the facility vill be natural gas.
The electric power production capacity
of the facility will be 1300 kilovsatts.

Any person desinng to be heard or
objecting to the granting of qualifying
status should file a petition to intervene
or protest with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20428, m accordance with rules 211 and
214 of the Commussion’s Rules of
Practice and Procedure. All such
petitions or protests must be filed within
30 days after the date of publication of
{his notice and must be served on the
applicant. Protests will be considered by
the Commussion m determumng the
appropriate action to be taken but will
not serve to mal:e protestants parties to
the proceeding. Any person wishing to
become a party must file a patition to
intervene. Copies of this filing are on file
with the Commssion and are available
for public inspection.

Kenneth F. Plumb,
Secrelary.

{FR D22 0817037 Fitad 6-00-04: 6245 am)
BILLI"G CODE 6717-01-M
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'[Docket No. QF84-354-000]

Phillips Chemical Co.—Borger, Texas;
Application for Commission
Certification of Qualifying Status of a
Small Power Production Facility

June 27 1984,

On May 29, 1984, Phillips Chemical
Company, a wholly owned subsidiary of
Phillips Petroleum Company,
Bartlesville, Oklahoma 74004, submitted
for filing an application for certification
of a facility as a qualifying small power
production facility pursuant to § 292.207
of the Commussion's regulations. No
determination has been made that the
submittal constitutes a complete filing.

The small power production facility
will be located at the Applicant's
Borger, Texas carbon black plant. The
primary energy source of the facility will
be waste 1n the form of low Btu gases
produced from the carbon black
production process. The waste gases
will be burned 1n a boiler to produce
steam which will be used to operate a
steam turbine generator. The electric
power production capacity of the facility
will be 30 megawatts.

Any person desiring to be heard or
objecting to the granting of qualifying
status should file a petition to intervene
or protest with the Federal Energy
Regulatory. Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, 1n accordance with rules 211 and
214 of the Commussion’s Rules of
Practice and Procedure. All such
petitions or protests must be filed within
30 days after the date of publication of
this notice and must be served on the
applicant, Protests will be considered by
the Commussion 1 determimng the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public mspection.

Kenneth F. Plumb,

Secretary.

[FR Dac. 84-17539 Filed 6-29-84; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. QF84-307-000]

Wind Energy Development Corp.—
Culebra Facility; Application for
Commission Certification of Qualifying
Status of a Small Power Production
Facllity

June 27 1984.

On May 7 1984, Wind Energy
Development Corporation, (Applicant)
of 1512 Faure Street, Urb. Villa Canales,
Rio Piedras, Puerto Rico 00927

submitted for filing an application for
certification of a facility as a qualifying
small power production facility pursuant
to § 292.207 of the Commussion’s
regulations. On June 11, 1984,
supplemental information was filed
regarding the facility. No determmation
has been made that the submittal
constitutes a complete filing.

The small power production facility
will be located on the 1sland
municipality of Culebra, Puerto Rico.
The primary energy source for the
facility will be wind. The facility will
consist of 52 wind turbine generators
rated at 75 kilowatts each. The electric
power production capacity of the facility
will be 4 megawatts.

Any person desiring to be heard or
objecting to the granting of qualifying
status should file a petition to intervene
or protest with the Federal Energy
Regulatory Commuission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, m accordance with rules 211 and
214 of the Commussion’s Rules of
Practice and Procedure. All such
petitions or protests must be filed within
30 days after the date of publication of
thus notice and must be served on the
applicant. Protests will be considered by
the Commussion in determimng the
appropriate action to be taken but will
not serve to make protestanis parties to
the proceeding. Any person wishing to
become a party must file a petition to
mtervene. Copies of this filing are on file
with the Commussion and are available
for public mspection.

Kenneth F. Plumb,

Secretary.

{FR Doc. 84-17543 Filed 6-29-84; 8:45 am})
BILLING CODE 6717-01-M

[Docket No. QF84-319-000]

Wind Energy Development Corp.—
Vieques Facility; Application for
Commussion Certification of Qualifying
Status of a Small Power Production
Facility

June 27, 1984.

On May 7 1984, Wind Energy
Development Corporation (Applicant},
of 1512 Faure Street, Urb. Villa Canales,
Rio Piedras, Puerto Rico 00927
submitted for filing an application for
certification of a facility as a qualifying
small power production facility pursuant
to § 292.207 of the Commussion’s
regulations. On June 11, 1984,
supplemental information was filed
regarding the facility. No determination
has been made that the submittal
constitutes a complete filing.

The small power production facility
will be located on the 1sland

municipality of Vieques, Puerto Rico.
The primary energy source for the
facility will be wind. The facility will
consist of 130 wind turbine generators
rated at 75 kilowatts each. The electtic
power production capacity of the facility
will be 10 megawatts.

Any person desinng to be heard or
objecting to the granting of qualifying
status should file a petition to intervene
or praotest with the Federal Energy
Regulatory Commssion, 825 North
Capitol Street, N.E., Washington, D.C.
20426, 1n accordance with rules 211 and
214 of the Commussion’s Rules of
Practice and Procedure. All such
petitions or protests must be filed within
30 days after the date of publication of
this notice and must be served on the
applicant. Protests will be considered by
the Commuission 1n determning the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing ara on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 84-17544 Filed 6-29-84: 8:45 am]
BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[OPTS-59152B/155A; TSH-FRL~2620-1]

Certain Chemicals; Approval of Test
Marketing Exemptions

AGENCY: Environmental Protection
Agency (EPA). \
ACTION: Notice.

SUMMARY: This notice announces EPA’s
approval of two applications for test
marketing exemptions (TMEs) under
section 5(h)(6) of the Toxic Substances
Control Act (TSCA), TME-84-43 and
TME-84-46. The test marketing
conditions are described below.
EFFECTIVE DATE: June 22, 1984.

FOR FURTHER INFORMATION CONTACT:
Joe B. Boyd Premanufacture Notice
Management Branch, Chemical Control
Division (TS-794), Office of Toxic
Substances, Environmental Protection
Agency, Rm. E-202, 401 M St. SW,,
Washington, D.C. 20460, (202-382-3739),
SUPPLEMENTARY INFORMATION: Section
5(h)(1) of TSCA authonzes EPA to
exempt persons form premanufacture
notification (PMN) requirements and
permit them to manufacture or import
new chemical substances for test
marketing purposes if the Agency finds
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that the manufacture, processing,
distribution 1n commerce, use and
disposal of the substances for test
marketing purposes will not present any
unreasonable nisk of injury to health or
the environment. EPA may impose
restrictions on test marketing activities
and may modify or revoke a test
marketing exemption upon receipt of
new nformation which casts significant
doubt on its finding that the test
marketing activity will not present any
unreasonable risk of injury.

EPA hereby approves TME-84-43 and
TME-84-46. EPA has determined that
test marketing of the new chemical
substances described below, under the
conditions set out 1n the TME
applications, and for the time periods
and restrictions (if any) specified below,
will not present any unreasonable nisk
of injury to health or the environment.
Production volumes, numbers of
workers exposed to the new chemicals,
and the levels and durations of exposure
must not exceed those specified 1n the
applications. All other conditions and
restnctions described in the applications
and 1n this notice must be met.

TME 8443

Date of Receipt: March 28, 1984.

Notice of Recerpt: April 6,1984 (49 FR
13744)

Voluntary Suspension of Review
Period: May 23, 1984 through June 25,
1984.

Applicant: Confidential.

Chemical: (G) Unsaturated ammo
ester salt.

Use: {G) Chemical intermediate.

Production Volume: Confidential.

Number of Customers: Confidential.

Worker Exposure: Confidential

Test Marketing Pertod: 3 months.

Commencing on: June 22 1984,

Risk Assessment: Health concerns
were 1dentified; however, the estimated
worker exposure of the test market
substance 1s expected to be Iow. No
environmental concerns were 1dentified
and there will be little environmental
release. The test market sustance will
not present any unreasonable risk of
mjury to health or the environment.

TME 8446

Date of Receipt: April 19, 1984.

Notice of Receipt; April 27 1984 (49
FR 18170).

Voluntary Suspension of Review
DPeriod: June 1, 1984 through June 22,
1984.

Applicant: Confidential.

Chemical: (G) Substituted
aminoazobenzene.

Use: (G) Functional additive for
photolithographic materal.

Production Volume: 50 kg.

Number of Customers: 3.

Worker Exposure: Processing and use:
Dermal, up to 70 workers.

Test Marketing Period: 1 year.

Commencing on: June 22, 1924,

Risk Assessment: No significant
health or environmental concerns were
identified. The estimated worker
exposure and environmental release of
the test market substance are expected
to be low. The test market substance
will not present any unreasonable nsk
of injury to health or the environment.

Public Comments: None.

The Agency reserves the night to
rescind approval or modify the
conditions and restrictions of an
exemption should any new information
come to its attention which casts
significant doubt on its finding that the
test marketing activities will not present
any unreasonable nisk of injury to health
or the environment.

Dated: June 22, 1984,
Don R. Clay,
Director, Office of Toxic Substance.

[FR Doc. 84-17453 Filed 6-23-04; k45 2)
BILLING CODE €550-53-M

FEDERAL COMMUNICATIONS
COMMISSION

[MM Docket No. 84-631; File No. BP-
810911AJ et al.]

Alpha Radio, Inc. et al., Hearing
Designation Order

In the matter of applications of Alpha
Radio, Inc., Austin, Texas, Req: 720 kHz, 1
kW, 5 kW-LS, DA-2, U (MM Docket No. 84—
631, File No. BP-810311A]); Ganadores Corp..
Umwversal City, Texas, Req: 720 kHz, 1 kW, 10
kW-LS, DA-2, U DM Docket No. 84-632, File
No. BP-820201AM); Mark T. Schiweikert and
Susan Ronchetti d.b.a. Marb!e Falls
Broadcasting, Marble Falls, Texas, Req: 720
kHz, 1 kW, 5 kW-LS, DA-2, U (MM Docket
No. 84-633, File No. BP-820201AN]); Radio
Systems of Austin, Inc., Austin, Texas, Req:
720 kHz, 1 kW, 5 KW-LS, DA-2, U (DM
Docket No. 84634, File No. BP-820201A0}:
Austin Minority Radio Assozation, Inc.,
Austin, Texas, Req: 720 kHz, 1 kW, 5 kW-LS,
DA-2, U (MM Docket No. £4-635, File No. BP-
820201AP}); and Worden Communications Co.,
Universal City, Texas, Req: 720 kHz, 1kW, 5
kW-LS, DA-2, U (MM Docket No. £1-638, File
No. BP-820201AQ), for construction permit.

Adopted: June 20, 1924.

Released: June 28, 1924,

By the Chief, Mass Media Burean,

1. The Commussion, by the Chief,
Mass Media Bureau, acting pursuant to
delegated authority, has under
consideration: (&) The above-captioned
mutually exclusive applications for new
AM broadcast stations; (b) petitions to
deny each of the above applications
filed by WGN Continental Broadcasting

Company; (c) a petition to deny the
Alpha Radio, Inc. application filed by
National Public Radio; (d) an informat
objzction to the Austin Minority Radio
Association, Inc. application filed by
Mary E. Dones; (e) a petition to deny the
Worden Communications Co.
application filed by Ganadores
Corporation; and (f) related pleadings.®

2. Techmcal matters. WGN
Continental Broadcasting Company
(WGN), licensee of station WGN,
Chicago, llinms, filed petitions to dzay 2
each of the above-captioned
applications. The petitions are sumilar
and will be considered here together.
WGN asserts that the proposals will
cause objectionable wnterference to the
WGN 0.5 mV/m 50% skywave contour.
More specifically, WGN asserts first
with respect to the Alpha Radio, Inc.
{Alpha) application, that the close
proxumity of the proposed antenna site
to the antenna towers of station KIXL
will make it 1mpossible to adjust the
Alpha mighttime directional antenna
system within its standard pattern to
protect WGN: petitioner requests that
this application be demed. With respect
to the remaimng five applications, WGN
asserts that when these mghttime
proposals are subjected to mnor
vanations in their operating parameters
the theoretical patterns will exceed the
proposed standard patterns. Thus,
according to WGN, these five proposals
are critical arrays and, if granted, shoulc.
be conditioned appropnately.

3. We have reviewed the applications
mn light of WGN's petitions to deny and
the applicants’ responses thereto. We
find first with respect to the Alpha
proposal that the close proxamity of the
two directional antenna systems raises
a question of potential reradiation
problems. We believe an appropniate
proximity condition on its construction
permit should the Alpha application be
granted to be the proper remedy. Sze
National Broadcasting Co., Inc. v. FCC,
362 F. 2d 946 (D.C. Cir. 1935). Concermmg
the instability allegations agamnst the
other five applicants, it 1s our policy to

¥Theza incled2 motions for extensiozs ef timam
which to file various responmve pleadings filed by
Alpha Radip, Irs., Ganadares Comporation, Austin
Mingrity Radia Ascamation, Ine, exd WGN
Contirental Broodeasting Coxpany. The motiozs
arc unoppescd and are hereby grarcted. In addition,
petitions forleave to amend were filed by Alpha
Radio, Inc., and Ganadires Corporation. However,
specific leave is unneceszary ©3 the arendreents
were filed prior to tha l2st “B” cut-off date (March
12, 1£24) for this group of applicents. Sea
§ 73.3522(a)(2) of th2 Commiss:on’s Rules.

31VG Continental Broadcasting Company has
sfanding ta file {ts petitions to deny baged on the
passibility of cbjectionable electnical intarference
being caused toits station WGN. FCC v. National
Brpadeasting Company, 313 U.S. 233 (1243).
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consider as being generally stable
directional arrays which do not exceed
their radiation limits with 1.0 percent
current ratio variation and 1.0 degree
phase deviation. We consider those
arrays which exceed therr radiation
limits with parameter vanations of 0.1
percent and 0.1 degree highly unstable.
Where arrays exceed their radiation
limits within these parameter varnations,
we will condition a grant accordingly.®
Our computenized studies here indicate
that all five operations would exceed
specified standard radiation values with
variations of 1.0 percent current ratio
deviation and 1.0 degree phase
deviation. Thus the proposals fall mto
the category where stability conditions
are called for. To this extent, we will
grant the WGN petitions to deny.

4, Public notice. Section 73.3580 of the
Commssion’s Rules requires broadcast
applicants to publish a local notice of
the filing of their applications. We have
no evidence that Ganadores and
Worden have complied with the rule;
these applicants must therefore comply
with the rule, if they have not, and file
the required certification with the
Admnistrative Law Judge within thirty
days of the release of this Order.

5. Coverage questions. Both Radio
Systems and Minority Radio seek
waivers of Section 73.24(j) insofar as
this provision requires that the proposed
mghttime interference-free contour
encompass all residential areas of the
community of license. Both proposals
comply substantially with the
requirement, however, making waiver
unnecessary.

6. Federal Aviation Administration
questions. The Commission has not yet
recerved Federal Aviation
Admimstration clearance for the
antenna towers proposed by Ganadores
Corporation and Worden
Communications Company.
Accordingly, approprnate 1ssues will be
specified.

7 Alpha Radio, Inc. National Public
Radio (NPR) filed a petition to deny
alleging that the applicant fails to meet
any of the acceptance critena of
§ 73.37(e)(2) of the Commuission’s Rules.
Alpha, 1n opposition, asserts that it 1s
controlled by minority persons and as
such may file an acceptable proposal
pursuant to § 73.37(e)(2)(iv) of the Rules.
NPR has now filed a motion to withdraw
its petition to deny. We will grant NPR’s
motion to withdraw.

8. The environmental narrative
statement submitted by Alpha did not

3Where other factors internal and/or external to
the array warrant it, a heaning 18sue may be.
specified, Such circumstances, however, have not
been established here.

contamn a statement as to whether
construction of the facilities has been a
source of controversy in the community
as required by § 1.1311(a)(4) of the
Commussion's Rules. Accordingly, Alpha
will be required to comply with
§ 1.1311(a)(4) and file the required
environmental narrative statement with
the presiding Admmistrative Law Judge
within thirty days of the release of this
Order. In addition, a copy shall be filed
with the Chief, Audio Services Division,
who will then proceed regarding this
matter 1n accordance with the
provisions of § 1.1313(b). Section 1.1317
of the Rules will be waived to the extent
that the comparative phase of the case
will be allowed to begin before the
environmental phase 1s completed. See
Golden State Broadcasting Corp., 71
F.C.C. 2d 229 (1979), recon. denied sub
nom. Old Pueblo Broadcasting Corp., 83
F.C.C. 2d 337 (1980).

9. Austin Minority Radio Associates,
Ine. Citing the control of Austin Minority
by persons “involved 1n politics” in the

.State of Texas, Mary E. Dones suggests

that the proposed new station will be
“politically inclined” and will be used
by these principals for their “own
political endeavors.” No specific -
allegations of facts underlie this
suggestion, however, and we must deny
the informal objection as mere
speculation as a result,

10. Worden Communications
Company. Ganadores Corporation has
filed a petition to deny this proposal
centering upon our grant of Worden'’s
petition for reconsideration of our
intitial return of its application. At 15sue
18 the timing of Worden’s filing of its
petition for reconsideration, We agree
with Worden that the 30-day period
afforded it for the filing began one day
after release of our Public Notice
describing the onginal return. (Section
1.4(b)(3) of our Rules.) In this case that
date was October-20, 1983, the Public
Notice (Report No. 18925) having been
released October 19, 1983. Under this
standard, the petition for
reconsideration was timely filed and the
application properly accepted for filing.

11. Except as indicated by the 1ssues
specified below the applicants are
qualified to construct and operate as
proposed.® However, since the proposals

4 Operation with the facilities specified heremn is
subject to modification, suspension or termynation
without right to heanng, if found by the Commission
to be necessary 1n order to conform to the Final
Acts of the ITU Admimstrative Conference on
Medium Frequency Broadcasting in Region 2, Rio de
Janeiro 1981, and to bilateral and other multilateral
agreements between the United States and other
countries.

are mutually exclusive, they must be
designated for hearing 1n a consolidatad
proceeding. As the proposals are for
different communities, we will specify
1ssues to determine pursuant to section
307(b) of the Commumecations Act of
1934, as amended, which proposal (or
combination of proposals) would best
provide a far, efficient and equitable
distribution of radio service. We will
also specify a contingent comparative
1ssue, should such an evaluation of the
proposals prove warranted.

12. Accordingly, it 1s ordered, that
pursuant to section 309(e) of the
Commumcations Act of 1934, as
amended, the applications are
designated for heanng 1n a consolidated
proceeding, to be held before an
Admmstrative Law Judge at a time and
place to be specified 1n a subsequent
Order, upon the following 1ssues:

1. If a final environmental impact
statement 1s 1ssued with respect to the
proposal of Alpha Radio, Inc.,, which
concludes that the proposed facility 1s
likely to have an adverse effect on the
quality of the environment, to determine:

a. Whether the proposal 1s consistent
with the National Environmental Policy
Act, as implemented by Sections 1.1301-
1319 of the Commuission's Rules; and

b. Whether, 1n light of the evidence
adduced pursuant to (a) above, the
applicant 1s qualified to construct and
operate as proposed.

2. To determine whether there s a
reasonable possibility that a hazard to
air navigation would occur as a result of
the heights and locations of the antenna
towers proposed by Ganadores
Corporation and Worden
Communications Company.

3. To determine the areas and

populations which would receive

primary service from each proposal, and
the availability of other primary aural
services to such areas and populations.

4, To determne 1n light of section
307(b) of the Commumcations Act of
1934, as amended, which of the
proposals (or combination of proposals)
would best provide a fair, efficient, and
equitable distribution of radio service.

5. To determine 1n the event it 18
concluded that a choice among
applicants should not be based solely on
considerations relating to section 307(b),
which of the proposals would, on a
comparative basis, best serve the public
interest.

6. To determune 1n light of the
evidence adduced pursuant to the
foregoing 1ssues, which of the
applications, if any, should be granted.

13. It 18 further ordered, that the
Federal Aviation Admimstration 18
made a part